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STATEMENT OF JURISDICTION 
The Utah Supreme Court has jurisdiction over this appeal pursuant to Utah Code 
Ann. § 78-2-2(j) (Supp. 2001). In the event the case is transferred to the Utah Court of 
Appeals, its jurisdiction would be pursuant to Utah Code Ann. § 78-2a-3(2)(j) (Supp. 
2001). 
STATEMENT OF ISSUES ON APPEAL AND STANDARD OF REVIEW 
The issues on appeal that involve appellants/defendants William S. Love and Irene 
C. Love (the "Loves") are as follows: 
1. Did the trial court properly grant the Loves' summary judgment motion based 
on the after-acquired title doctrine? [R. 994-95.] 
2. Did the trial court correctly determine in granting the Loves' summary 
judgment motion that the Corrective Warranty Deed (as defined below) was effective to 
correct any defects in the creation of the easement as judicially recognized by a 
contemporaneous Quiet Title Decree? [R. 994-95.] 
3. Did the trial court correctly conclude in granting the Loves' summary 
judgment motion that appellant Arnold Industries, Inc. ("Arnold") was charged with 
constructive notice of the easement? [R. 995.] 
STANDARD OF REVIEW 
The trial court's grant of summary judgment is reviewed for "correctness." See, 
e.g., Harline v. Barker, 912 P.2d 433, 438 (Utah 1996); Country Oaks Condominium 
Management Committee v. lones, 851 P.2d 640, 641 (Utah 1993). 
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DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, OR RULES 
1. Utah Code Ann. § 17-21-6. 
A copy is attached in Addendum A. 
2. Utah Code Ann. § 17-21-10. 
The recorder shall record a judgment affecting real estate or certified copies of 
final judgments or decrees partitioning or affecting the title or possession of real 
property any part of which is located in the county. 
3. Utah Code Ann. § 17-21-12. 
When any instrument authorized by law to be recorded is accepted by the 
recorder's office for recording, the recorder shall: 
(1) endorse upon it its proper entry number, the time when it 
was received, noting the year, month, day, hour, and minute of its 
reception, and the amount of fees for recording; and 
(2) record the instrument during office hours in the order it was 
accepted, together with the acknowledgments, proofs, and certificates 
written upon or attached to it, with the plats, surveys, schedules and 
other papers annexed to it. 
4. Utah Code Ann. § 57-1-10. 
If any person shall hereafter convey any real estate by conveyance 
purporting to convey the same in fee simple absolute, and shall not at the time 
of such conveyance have the legal estate in such real estate, but shall afterwards 
acquire the same, the legal estate subsequently acquired shall immediately pass 
to the grantee, his heirs, successors or assigns, and such conveyance shall be as 
valid as if such legal estate had been in the grantor at the time of the 
conveyance. 
5. Utah Code Ann. § 57-3-102(1). 
(1) Each document executed, acknowledged, and certified, in the manner 
prescribed by this title, each original document or certified copy of a document 
complying with Section 57-4a-3, whether or not acknowledged, each copy of a 
notice of location complying with Section 40-1-4, and each financing statement 
complying with Section 70A-9-402, whether or not acknowledged shall, from 
the time of recording with the appropriate county recorder, impart notice to all 
persons of their contents. 
2 
STATEMENT OF THE CASE 
1 - Course of Proceedings and Disposition Below. 
Plaintiff/appellant Arnold Industries, Inc. ("Arnold") and defendants/appellees Will iam 
S. Love and Irene C. Love ("Loves") own adjoining parcels of property located near 2100 
South in West Valley City, Utah. The respective properties are referred to herein as the 
"Love Property" and the "Arnold Property." The parking areas for both parcels are 
contiguous and have existed for many years without any fences or barriers between 
them. For many years, an access easement has existed in favor of the Love Property over 
the parking area on the Arnold Property, which is the only means of access to a loading 
dock and office on the west side of one of the Loves' buildings. Arnold filed this action 
seeking a determination that its property is not burdened by an access easement in favor 
of the Love Property. 
Arnold filed its Complaint on October 4, 1996. [R. 1-9.] The Loves filed their 
answer and a counterclaim on October 31, 1996 seeking an adjudication that an access 
easement exists in favor of the Love Property. [R. 17-36.] On November 12, 1997, the 
Loves filed a motion for partial summary judgment seeking an adjudication that the 
access easement over the Arnold Property was validly created and established by 
conveyances of record at the Salt Lake County Recorder's office. [R. 378-80.] Arnold 
filed a cross motion for partial summary judgment seeking a determination that its 
property is not burdened by the easement. [R. 584-86.] The cross motions for summary 
judgment were argued before the Honorable Judith S. Atherton on March 1, 1999. 
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[R. 1433.] At the conclusion of the arguments, Judge Atherton granted the Loves' motion 
for partial summary judgment, ruling that there were no disputed issues of material fact 
and the Loves were entitled to judgment as a matter of law that the Loves' easement 
burdens the Arnold Property. [R. 1433 at 70-71.] On April 13, 1999, Judge Atherton 
entered an Order Granting Loves' Motion for Partial Summary Judgment and Denying 
Plaintiff's Motion for Partial Summary Judgment. [R. 991-1000.]1 
On August 21, 1998, Arnold filed an Amended Complaint adding claims against Salt 
Lake County and the Salt Lake County Recorder. [R. 780-807.] Salt Lake County filed a 
Motion to Dismiss the Amended Complaint, which motion was granted by an order 
dated July 25, 2000. [R. 1312-1314.] 
After the court had granted summary judgment in favor of the Loves and dismissed 
the claims against Salt Lake County, the parties stipulated to the dismissal oi the 
remaining claims. Consequently, on January 30, 2001, Judge Stephen L. Henriod 
entered a Final Judgment consistent with the earlier rulings. [R. 1398-1404.]2 This 
appeal was taken from the Final Judgment. 
1A copy of the Order Granting Loves' Motion for Partial Summary Judgment and 
Denying Plaintiff's Motion for Partial Summary Judgment is attached to this brief as 
Addendum "B." 
2A copy of the Final Judgment is attached as Addendum "C." 
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2. Statement of Relevant Facts. 
Arnold and the Loves own adjoining parcels of property located near 2100 South in 
West Valley City, Utah. [R. 360-61.Y Commercial buildings are located on both 
properties and the properties share common parking areas and access ways. [R. 369.] 
For many years, an access easement has existed in favor of the Love Property over the 
parking area on the Arnold Property, which is the only means of access to a loading 
dock and office on the west side of one of the Loves' buildings. [R. 368-71.] 
During the late 1970s and early 1980s, the two parcels were operated together by 
H. Fred Smith, Robert S. Halander, Ronald W. Smith, and Dale N. Minson, the partners 
in the entities that owned the two parcels, [[d-] From the late 1970s through the time 
this action was filed, vehicles could pass freely between the parking areas on the Love 
Property and the Arnold Property. 
The 1982 Warranty Deed. 
Western Management conveyed the Love Property, including the easement at issue, 
to William J. Lowenberg (the Loves' predecessor in title) by a Warranty Deed recorded 
February 3, 1982 as Entry No. 3645188 (the "1982 Warranty Deed"). [R. 262, 275.]4 
At the time Western Management granted the 1982 Warranty Deed, record title to the 
Arnold Property was not vested in Western Management. [R. 368.] 
3The chain of title to both parcels, including copies of the deeds in both chains, is 
found in the Affidavit of Mark Snyder. [R. 258-320.] The parties do not dispute the 
chain of title in the records of the Salt Lake County Recorder as set forth in Mr. Snyder's 
affidavit. 
4A copy of the 1982 Warranty Deed is attached to this brief in Addendum "D." 
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Western Management Acquires Title to Arnold Property. 
Later in 1982, the then owners of the Arnold Property, H. Fred Smith, Ronald W. 
Smith, Dale N. Minson, and Robert S. Halander, the partners in the general partnership 
known as Western Management, conveyed the Arnold Property to Western Management 
by a Quit-Claim Deed recorded October 29, 1982 as Entry No. 3724987, thereby vesting 
record title to the Arnold Property in Western Management. [R. 301, 368.]5 
The Corrective Warranty Deed. 
On January 23, 1991, a Corrective Warranty Deed describing the Love Property, 
including the easement over the Arnold Property, was recorded at the Salt Lake County 
Recorder's office as Entry No, 5015202 (the "Corrective Warranty Deed"). 
[R. 263, 277.]6 Among other things, the Corrective Warranty Deed states, 
WHEREAS, Western Management, formerly a general partnership consisting of 
H. Fred Smith, Ronald W. Smith, Dale N. Minson, and Robert S. Halander; and 
Smith, Halander, Smith and Associates, a partnership, consisting of H. Fred 
Smith, Ronald W. Smith and Robert S. Halander . . . herein collectively are 
acting as grantors of their respective interests. 
The Corrective Warranty Deed further states it was entered to correct certain mistakes in 
the legal description contained in the 1982 Warranty Deed, including to limit the 
easement over the Arnold Property "to appropriate ingress and egress over the access 
ways as the same existed or may be improved or modified." [R. 277.] All of the parties 
holding an interest of record in both the Arnold Property and the Love Property as of 
JA copy of the deed by which title to the Arnold Property was conveyed of record to 
Western Management in October 1982 is attached to this brief in Addendum "E." 
6A copy of the Corrective Warranty Deed is attached as Addendum "F" to this brief. 
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January 23, 1991 executed the Corrective Warranty Deed. [R. 269.] As of January 23, 
1991, record title to the Arnold Property was vested in H. Fred Smith, Robert S. 
Halander, Dale N. Minson, and Ronald W. Smith, as grantees under a Special Warranty 
Deed executed by Walker, McElliott and Wilkinson & Associates recorded June 15, 1987 
as Entry No. 4474495. [R. 266.] It is undisputed that H. Fred Smith, Ronald W. Smith, 
Dale N. Minson, and Robert S. Halander, all of whom executed the Corrective Warranty 
Deed, were the general partners in Western Management. [R. 322.] 
The Quiet Title Decree. 
An action was initiated in the Third Judicial District Court for Salt Lake County by 
William J. Lowenberg against Western Management and its partners asserting various 
breaches of warranty under the 1982 Warranty Deed. The Western Management 
partners filed a counterclaim in that action asserting, among other things, that errors in 
the legal description of the easement contained in the 1982 Warranty Deed should be 
corrected. [R. 708-733.] That action was resolved by the parties executing and 
recording the Corrective Warranty Deed and on January 24, 1991, the Honorable David 
S. Young entered a Declaratory/Quiet Title Decree (the "Quiet Title Decree") in the 
action entitled William I. Lowenberg v. Smith Halander Smith & Associates (formerly 
known as Western Management), et al., Civil No. C87-135. [R. 616, 629-634.] The 
Quiet Title Decree specifically recognizes and adjudicates that William J. Lowenberg (the 
Loves' immediate predecessor in title) is the owner of the Love Property including the 
easement over the Arnold Property. The Quiet Title Decree was recorded at the office of 
the Salt Lake County Recorder on February 21, 1991 as Entry No. 5030026. [R. 616.] 
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Documents Recorded and Indexed. 
The 1982 Warranty Deed, the Corrective Warranty Deed, and the Quiet Title Decree 
were all recorded at the Salt Lake County Recorder's office and indexed to the quarter of 
Section 21 , Township 1 South, Range 1 West, in which both the Love Property and the 
Arnold Property are located. [R. 617-18.] The Affidavit of Marlene Peterson, Abstract 
Administrator for the Salt Lake County Recorder's office, is attached to this brief as 
Addendum "G" [R. 613-44], in which Ms. Peterson specifically describes the Salt Lake 
County Recorder's index and identifies the pages of the index on which the deeds at 
issue were abstracted and indexed by the recorder. 
1993 Conveyance to Arnold. 
After the Corrective Warranty Deed and the Quiet Title Decree were recorded, the 
Western Management partners conveyed the Arnold Property to Conmart, Inc. by a 
Quit-Claim Deed recorded on March 8, 1991 as Entry No. 5036257. [R. 267, 313-14.] 
Conmart, in turn, conveyed the Arnold Property to Arnold by a Warranty Deed recorded 
July 22, 1993 as Entry No. 5560701. [R. 267, 315-16.] 
The Trial Court's Decision. 
Based on the recorded documents, the trial court concluded that "the easement was 
created by the 1982 Warranty Deed as corrected by the 1991 Corrective Warranty 
Deed." [R. 994.] The court further concluded that "[although Western Management 
was not the owner of the Arnold Property at the time that the 1982 Warranty Deed was 
recorded, the after-acquired title doctrine or estoppel by deed apply in this case because 
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both Western Management and the individual partners of Western Management 
subsequently came into title to the Arnold Property." Qd.] 
As an additional basis for its decision granting the Loves' summary judgment motion, 
the trial court concluded that the Corrective Warranty Deed would be effective to create 
the easement as of 1991. [Id.] At that time, title to the Arnold Property was vested in 
the partners of Western Management and each of those partners executed the Corrective 
Warranty Deed. Moreover, the effect of the Corrective Warranty Deed "is confirmed and 
judicially recognized by the contemporaneous Quiet Title Decree that was entered in an 
action in which the Western Management partners were all party defendants." Qd.] 
The trial court rejected Arnold's contention that it was a bona fide purchaser without 
actual or constructive notice of the easement concluding that "[t]he 1982 Warranty Deed, 
the 1991 Corrective Warranty Deed, and the 1991 Quiet Title Decree were properly 
recorded and were indexed in the tract index of the Salt Lake County Recorder's office." 
[R. 995.] 
SUMMARY OF ARGUMENT 
The trial court correctly concluded that the after-acquired title doctrine operated to 
correct any defect in the conveyance of the easement by the 1982 Warranty Deed. That 
deed was executed by Western Management in favor of William J. Lowenberg, the 
predecessor in title to the Loves, and specifically conveyed the Love Property subject to 
and together with an easement over the Arnold Property. The interest subsequently 
acquired by Western Management in the Arnold Property a few months later in October 
1992 immediately passed to Lowenberg by operation of the doctrine of after-acquired 
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title. Having acquired the easement burdening the Arnold Property, Lowenberg 
transferred that interest to the Loves. The after-acquired title doctrine is not nullified bv 
any alleged notice that the Loves had of defects in their chain of title since no defects 
existed, or by a "counter-estoppel." 
The trial court correctly concluded that the Corrective Warranty Deed recorded in 
1991 and executed by all owners of both the Love Property and the Arnold Property was 
effective to correct any defects that may have existed in the creation of the easement. 
The correction deed must be construed with the 1982 Warranty Deed which it corrects. 
The two deeds, taken together, operated as a grant of the easement as of the date of the 
original conveyance and confirmed a title that had already passed. The rights of 
so-called "intervening" parties could not be adversely impacted because those parties 
were the very people who executed the Corrective Warranty Deed. The Quiet Title 
Decree recorded contemporaneously with the Corrective Warranty Deed further confirms 
and recognizes the existence of the easement. 
Under the Utah Recording Act, Arnold was charged with constructive notice of the 
easement and is not a bona fide purchaser as a matter of law. The 1982 Warranty Deed, 
the Corrective Warranty Deed, and Quiet Title Decree were properly recorded and 
indexed by the Salt Lake County Recorder before the conveyance to Arnold was 
recorded. Further, Arnold had constructive notice of the easement from its apparent and 
obvious nature. A party cannot be a bona fide purchaser if the party has sufficient 
information or facts that would put a prudent person upon inquiry. Based on the 
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undisputed facts, the easement was open and obvious and continuously used at the time 
Arnold received its conveyance. 
In the event this Court determines not to affirm the trial court's judgment, Arnold is 
not entitled to its requested relief of a remand with instructions to enter summary 
judgment in favor of Arnold. The court should affirm the trial court's judgment 
determining that the Loves are owners and holders of an easement over the Arnold 
Property. If the Court does not affirm the judgment, however, disputed issues of material 
fact would exist with respect to Arnold's claims that it is not bound by the easement and 
the case would need to be remanded for resolution of those fact issues. 
ARGUMENT 
A. UNDER THE AFTER-ACQUIRED TITLE DOCTRINE, THE EASEMENT OVER THE 
ARNOLD PROPERTY WAS TRANSFERRED TO THE LOVES. 
The trial court properly concluded that the after-acquired title doctrine operated to 
correct any defect in the original conveyance of the easement. Arnold asserts that the 
after-acquired title doctrine should apply only to conveyances of fee title, not to 
easements. Arnold further contends that the after-acquired title doctrine is somehow 
nullified by alleged defects in the chain of title or a "counter-estoppel." Those arguments 
are completely without merit. 
1. The Easement Passed Under Utah's After-Acquired Title Statute or the Common 
Law Rule of After-Acquired Title. 
Western Management conveyed the Love Property, including the easement over the 
Arnold Property, to William J. Lowenberg pursuant to the 1982 Warranty Deed. The 
subsequent Corrective Warranty Deed executed by all owners of record of both the Love 
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Property and the Arnold Property clarified that although the easement described all of the 
Arnold Property, it was intended to cover only the access ways. Lowenberg thereafter 
conveyed the Love Property and the easement over the Arnold Property (as clarified by 
the Corrective Warranty Deed) to the Loves. There can be no dispute regarding this 
chain of title. Moreover, the easement has been used continuously and without 
interruption by the owners and tenants of the Love Property since the late 1970s. 
After all these years without any question regarding the existence of the easement, 
Arnold now challenges the easement based on the fact that at the time Western 
Management conveyed the Love Property to Lowenberg by way of the 1982 Warranty 
Deed, record title to the Arnold Property was vested in the names of the individual 
Western Management partners rather than in Western Management. Under the 
after-acquired title doctrine, however, any defect in Western Management's original grant 
of the easement was rectified. 
Utah statutes codify, in part, the after-acquired title doctrine: 
If any person shall hereafter convey any real estate by conveyance purporting to 
convey the same in fee simple absolute, and shall not at the time of such 
conveyance have the legal estate in such real estate, but shall afterwards acquire 
the same, the legal estate subsequently acquired shall immediately pass to the 
grantee, his heirs, successors, and assigns, and such conveyance shall be as valid 
as if such legal estate had been in the grantor at the time of the conveyance. 
Utah Code Ann. § 57-1-10 (1994) (emphasis added). This statutory provision codifies the 
broader common law principle of estoppel by deed which continues to apiply in Utah. 
In Hall v. Fitzgerald, 671 P.2d 224 (Utah 1983), the Utah Supreme Court described the 
relationship between the statutory provision and common law estoppel by deed: 
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The use of the warranty deed in this case not only assured conveyance of all of 
the vendors' current interests, but would also automatically transfer to the 
grantees or their successors any "legal estate subsequently acquired." Such is 
the specific effect of our statute, U.C.A., 1953, § 57-1-10; Cox v. Ney, Utah, 
580 P.2d 1085 (1978), as well as the related doctrine of estoppel by deed. 23 
Am. Jur. 2d Deeds § 294, et seq. 1965); Annot., 144 A.L.R. 554 (1943); Annot., 
58 A.L.R. 345 (1929). 
Id. at 228 (emphasis added). 
Under the common law after-acquired title concept of estoppel by deed, "a grantor 
who executes a deed purporting to convey land to which he has no title or to which he 
has a defective title at the time of the conveyance wil l not be permitted, when he 
afterward acquires a good title to the land, to claim in opposition to his deed as against 
the grantee or any person claiming title under him." 23 Am. Jur. 2d Deeds § 341 at 301 
(1983); see 14 R. Powell, Powell on Real Property K 901[2], at 81A-159 (1997) (under 
estoppel by deed "if the grantor should later acquire the property from a third party, the 
after acquired title inures automatically to the benefit of the grantee or his or her 
successors."); 9 D. Thomas, Thompson on Real Property § 82.11, at 390-91 (1994) ("title 
acquired by a grantor, who previously attempted to convey title to land which the 
grantor did not in fact own, inures automatically to the benefit of prior grantees."). It is 
well-established that the doctrine of after-acquired title applies not only to fee title, but 
also to lesser interests such as easements. See 31 C.J.S. Estoppel and Waiver § 26, at 
377 ("Easements are property within the rule of estoppel as to after-acquired property."); 
accord Noronha v. Stewart, 199 Cal. App. 3d 485, 245 Cal. Rptr. 94 (1988); Bowen v. 
Florida Industrial Commission, 117 So.2d 220 (Fla. Dist. Ct. App. 2d Dist. 1959); 
Supraner v. Citizens Savings Bank, 22 N.E.2d 38 (Mass. 1939). 
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Arnold argues that after-acquired title does not apply to easements in Utah because 
the Utah statutory provision is limited to grants of fee title.7 That precise argument has 
been rejected in California where the statutory provision also refers to grants of fee title. 
In Noronha v. Stewart, 199 Cal. App. 3d 485, 245 Cal. Rptr. 94 (1988), the trial court 
ruled that after-acquired title did not apply to easements. The appellate court reversed 
holding: 
This doctrine of "after-acquired title" is recognized in California and has 
been partially codified into Civil Code section 1106, which provides: "Where a 
person purports by proper instrument to grant real property in fee simple, and 
subsequently acquires any title, or claim of title thereto, the same passes by 
operation of law to the grantee or his successors." 
This statutory rule is limited to grants of fee simple and is therefore not 
applicable to the case at hand.1 The common-law rule, however, survived the 
enactment of the statute (1 Ogden's Revised California Real Property Law 
(Cont.Ed.Bar. 1974) § 420 p. 143), and is considerably broader: "[T]he 
common-law rule of after-acquired title is based upon the doctrine of estoppel, 
that is, that the grantor has led the grantee to believe that a certain estate or title 
was being conveyed. When the grantor subsequently acquires the title or estate 
he purported to transfer, he is estopped to deny its passage to the grantee. 
Therefore, the common-law rule is not limited to fee simple conveyances but 
applies to the transfer of any estate when the grantee initially receives a lesser 
interest than he was induced to believe he had received." (2 Miller & Starr, 
7Arnold argues that Utah's after-acquired title statute does not apply here because an 
easement is a servitude, not an estate, and the statute speaks only in terms of the grantor 
later acquiring the legal estate. [Appellant's brief at 13-14.] Utah's after-acquired title 
statute is broad enough to provide that an easement would pass where the grantor 
subsequently obtains fee title to the property subject to the easement. Utah Code Ann. 
§ 57-1-10 (1994) provides that "the legal estate subsequently acquired shall immediately 
pass to the grantee. . . ." Under5 Utah case law, a servitude such as an easement is 
carved out of the legal estate. See Hayes v. Gibbs, 110 Utah 54, 169 P.2d 781 (Utah 
1946). Thus, when the grantor acquires title to the servient estate, the servitude or other 
interests in that estate would immediately pass to the grantee. There is no logical basis 
to distinguish between the types of interests that comprise the legal estate, including an 
easement carved out of the servient estate. 
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Current Law of California Real Estate (1977) Deeds, § 14:56, p. 588; emphasis 
in original; fn. omitted.) 
245 Cal. Rptr. at 96 (emphasis added). The Noronha court's rational is sound. The 
policy basis for the doctrine applies equally to conveyances of any portion of the fee 
simple estate, including the burden of an easement. 
Applying these rules to this case, it makes little difference whether Western 
Management had title to the Arnold Property at the time it granted an easement over the 
Arnold Property in the 1982 Warranty Deed. The 1982 Warranty Deed purported to 
grant to William J. Lowenberg fee simple title to the Love Property including the 
easement over the Arnold Property. The interest subsequently acquired by Western 
Management in the Arnold Property a few months later in October 1992 immediately 
passed to Lowenberg by operation of the doctrine of after-acquired title. Having 
acquired the easement burdening the Arnold Property, Lowenberg transferred that 
interest to the Loves. 
2. The After-Acquired Title Doctrine Is Not Nullified by Constructive Notice of 
Any Alleged Defects in the Chain of Title or by a "Counter Estoppel." 
Based on an "estoppel" analysis,8 Arnold contends that the after-acquired title 
doctrine would not apply here because the Loves could not reasonably rely on the 1982 
Warranty Deed since they are charged with constructive notice of alleged defects in their 
8Arnold urges the Court to apply general equitable estoppel principles to the law of 
after-acquired title. [Appellant's brief at 17-19*.] While the doctrine is an equitable one, 
courts have consistently refused to engraft the law of equitable estoppel to the 
after-acquired title doctrine. See 28 Am. Jur. 2d, Estoppel and Waiver § 4, at 432 (2000) 
("Estoppel by deed is technical in nature"); Equitable Royalty Corp. v. Hullet, 243 P.2d 
986 (Okla. 1952) (distinguishing estoppel by deed from equitable estoppel). Hence, the 
general equitable estoppel cases cited by Arnold have no application. 
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chain of title. [Appellant's brief at 19-21.] Arnold fails to cite any Utah cases to support 
this analysis and the cases cited from other jurisdictions do not address the fact situation 
of the instant case. 
Reasonable Reliance. 
Arnold's reliance argument is contrary to Utah law of after-acquired title as set forth 
above and must be rejected for several reasons. 
First, there is no defect in the chain of title in this case. Although the Western 
Management partners were the record title holders when Western Management conveyed 
the easement to Lowenberg by the 1982 Warranty Deed, the title ownership issue was 
resolved just a few months later when the Arnold Property was deeded to Western 
Management. [R. 265, 301.] 
Second, any defect in the 1982 Warranty Deed was corrected when all of the parties 
with an interest in both the Arnold Property and the Love Property executed and 
recorded the Corrective Warranty Deed. [R. 263, 268-69, 277.] Indeed, the existence of 
the easement was recognized judicially by the contemporaneous Quiet Title Decree 
entered in an action in which all owners of both the Loves' and Arnold properties were 
named as parties. [R. 616, 629.] 
Third, Arnold's reliance argument must be rejected because it would completely 
eviscerate the after-acquired title doctrine in Utah. According to Arnold, the Court 
should focus only on the constructive notice the Loves had of the alleged defect in the 
1982 Warranty Deed - the fact that Western Management did not at that moment hold 
record title to the Arnold Property. From that premise, Arnold argues that the Loves 
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could not reasonably rely on the 1982 Warranty Deed because it was defective. The 
precise reason for the after-acquired title doctrine is to remedy such defects. 
Counter-Estoppel. 
Arnold makes the related argument that the after-acquired title doctrine should not 
apply because of an alleged "counter-estoppel." [Appellant's brief at 21-23.] According 
to this theory, the estoppel by deed that arose under the 1982 Warranty Deed executed 
by Western Management is neutralized by a counter-estoppel arising under a February 
1984 Special Warranty Deed also executed by Western Management in the chain of title 
to the Arnold Property. Although the counter-estoppel doctrine may apply in some 
contexts, it is apparent that it does not apply under the facts in this case. 
Arnold quotes C.j.S. and cites to Am. Jur. as authority for its "counter-estoppel" 
argument. [See appellant's brief at 22-23.] The general concept is that if both parties 
assert an estoppel against the same person, "one estoppel offsets the other, and the rights 
of the parties are to be adjusted without regard to any estoppel." 31 C.J.S. Estoppel and 
Waiver § 10 at 354 (1996). The concept is described in Am. Jur. as follows: 
One party to a transaction may be denied the right to assert an estoppel 
against the other party by reason of certain facts which create an estoppel 
against the party seeking to assert the estoppel. The doctrine applied in this 
situation is characterized as one of counterestoppel, or estoppel against estoppel. 
Under the doctrine of counterestoppel two estoppels may destroy or neutralize 
each other, or, as otherwise expressed, one estoppel may set another at large. 
The doctrine also prevents one party from relying on an estoppel when that 
party alone is responsible for facts which constitute the estoppel. Thus, 
estoppels by deed may neutralize each other, and an estoppel in pais may 
operate to prevent the creation of an estoppel by deed and vice versa. 
28 Am. Jur., Estoppel and Waiver § 132 (2000). As stated by this formulation, the 
doctrine may apply to parties in the same transaction or when one party alone attempts 
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to set up facts for which he alone is responsible to create an estoppel. Neither situation 
is applicable here. 
Moreover, neither the general statement of the rule nor any of the cases cited by 
Arnold supports the application of "counter-estoppel" against a party whose deed is first 
recorded and is protected as a bona fide purchaser.9 Under Utah's race-notice 
recording act, the first recorded conveyance takes priority over a subsequently recorded 
conveyance. See Utah Code Ann. § 57-3-3 (1994). The statutory priority enjoyed by the 
1982 Warranty Deed over the subsequent 1984 Special Warranty Deed executed by 
Western Management in the chain of title to the Arnold Property would certainly prevail 
over any alleged counter-estoppel. 
There could be no counter-estoppel in this case in any event based on subsequent 
deeds contained in the chain of title to the Arnold Property. The Special Warranty Deed 
on which the alleged counter-estoppel is based was recorded on May 31, 1984 having 
Western Management, as grantor, and Smith Halander Smith and Associates, as grantee. 
[R. 302.] The partners in both Western Management and Smith Halander Smith and 
Associates [R. 302, 322] were the same so it is difficult to conceive how they may have 
relied on the absence of a reference to the easement in the 1984 Special Warranty Deed 
9For instance, in Schmit v. Olympia Light & Power Co., 90 P. 212 (Wash. 1907), 
cited by Arnold at page 22 of its brief, the second grantee from the common grantor had 
no notice of the prior conveyance. That is not the case here where Arnold had 
constructive notice of the 1982 Warranty Deed, the Corrective Warranty Deed, and the 
Quiet Title Decree. Linville v. Nance, 180 Kan. 379, 304 P.2d 453 (1956) does not 
even have anything to do with counter-estoppel. In that case, the court held that a 
grantor was estopped from repudiating its agreement to convey a ditch easement where 
the grantee had accepted a deed in reliance on the grantor's promise. 
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to set up a "counter-estoppel" against themselves. By subsequent conveyances, title to 
the Arnold Property became vested in both Smith Halander Smith and Associates and an 
entity called Walker, McElliott and Wilkinson & Associates. [R. 266, 306.] Title was 
re-acquired by the Western Management partners by way of a Quit-Claim Deed having 
Smith Halander Smith & Associates, as grantor, H. Fred Smith, Robert S. Halander, Dale 
N. Minson, and Ronald W. Smith, as grantees, recorded March 13, 1987 [R. 266, 309], 
and by a Special Warranty Deed having Walker, McElliott and Wilkinson & Associates, 
as grantors, and H. Fred Smith, Robert S. Halander, Dale N. Minson, and Ronald W. 
Smith, as grantees, recorded June 15, 1987. [R. 266, 311.] The Western Management 
partners then executed and recorded the Corrective Warranty Deed on January 23, 1991 
[R. 263, 277] before conveying title to the Arnold Property by way of a Quit-Claim Deed 
in favor of Conmart, Inc. recorded March 8, 1991. [R. 267, 313.] Conmart conveyed 
the Arnold Property to Arnold "SUBJECT TO . . . Restrictions, Rights-of-way, Easements, 
Leases and Reservations now of Record" pursuant to a Warranty Deed recorded July 22, 
1993 as Entry No. 5560701. [R. 315.] 
Because the Western Management partners re-acquired title to the Arnold Property 
after having given the 1982 Warranty Deed, they certainly could not have relied on their 
own Special Warranty Deed as a warranty against their own prior conveyance of the 
easement. The lack of any reliance on the non-existence of the easement by any party in 
the chain of title to the Arnold Property is clearly established by the Corrective Warranty 
Deed in which all of the Western Management partners again specifically acknowledge 
and recognize the easement. The existence of the easement was also conclusively 
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recognized at the same time by the Quiet Title Decree. Moreover, the Western 
Management partners thereafter gave only a Quit-Claim Deed conveying the Arnold 
Property to Conmart, Arnold's immediate predecessor in title. The after-acquired title 
doctrine cannot be relied upon by Arnold to create a counter-estoppel where a quitclaim 
deed, rather than a warranty deed, was used to convey title to Arnold's predecessor and 
the conveyance to Arnold was made subject to easements and rights-of-way of record. 
See Hall v. Fitzgerald, 671 P.2d 224, 228 (Utah 1983) (recognizing that after-acquired 
title applies to warranty deed conveyances); accord Noronha v. Stewart, 199 Cal.App. 3d 
485, 245 Cal.Rptr. 94, 96 (1988); 28 Am. Jur. 2d, Estoppel and Waiver § 6, at 436 
(2000) ("no estoppel arises either from making or accepting a quit claim deed"). The trial 
court correctly concluded that under the undisputed conveyances of record in this case, 
a counter-estoppel could not arise as a matter of law. 
B. THE CORRECTIVE WARRANTY DEED WAS EFFECTIVE TO CORRECT ANY 
REMAINING DEFECTS IN THE CREATION OF THE EASEMENT AS CONFIRMED BY 
THE QUIET TITLE DECREE. 
Arnold argues that the Corrective Warranty Deed and Quiet Title Decree are 
defective or irrelevant based on various theories. As demonstrated below, the Corrective 
Warranty Deed effectively amended the 1982 Warranty Deed to limit the easement to 
the established access ways over the Arnold Property and was executed by the proper 
parties, as judicially confirmed by the contemporaneous Quiet Title Decree. 
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1. The Corrective Warranty Deed Was Executed by the Correct Grantors Who Are 
Clearly Identified in the Deed as the Individuals Who Were the General 
Partners in the Former Western Management Partnership. 
Arnold asserts that the Corrective Warranty Deed is void "for want of a grantor." 
[Appellant's brief at 23.] After an elaborate and irrelevant discussion of partnership and 
agency theories, Arnold argues that the Corrective Warranty Deed is void because title to 
the Arnold Property was held of record in 1991 by the individual partners of Western 
Management and the deed was, according to Arnold, executed only by Western 
Management. [Appellant's brief at 26, 30.] Arnold's assertion that the wrong parties 
executed the Corrective Warranty Deed ignores the plain language of the deed and the 
effect of Utah's partnership act. 
Record title to the Arnold Property, as of January 23, 1991, was vested in H. Fred 
Smith, Robert S. Halander, Dale N. Minson, and Ronald W. Smith, as grantees under a 
Special Warranty Deed executed by Walker, McElliott and Wilkinson & Associates 
recorded June 15, 1987. [R. 266, 311.] The Corrective Warranty Deed on its face 
states: 
WHEREAS, Western Management, formerly a general partnership consisting of 
H. Fred Smith, Ronald W. Smith, Dale N. Minson, and Robert S. Halander; and 
Smith, Halander, Smith and Associates, a partnership, consisting of H. Fred 
Smith, Ronald W. Smith and Robert S. Halander . . . herein collectively are 
acting as grantors of their respective interests. 
[R. 277 (emphasis added).] 
It is well-established that M[d]eeds are construed according to ordinary rules of 
contract construction." Capital Assets Financial Services v. Lindsay, 956 P.2d 1090, 
1093 (App. 1998), afPd 994 P.2d 201 (Utah 2000). Further, "if a contract's terms are 
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clear and unambiguous, the court must construe the writing according to its plain and 
ordinary meaning," Elm, Inc. v. M.T. Enterprises, Inc., 968 P.2d 861, 863 (Utah App. 
1998). The contract "should be read as a whole, in an attempt to harmonize and give 
effort to all of the contract provisions." Nielson v. O'Reilly, 848 P.2d 664, 665 (Utah 
1992). The court must also "'consider the writing in light of the surrounding 
circumstances.'" Taylor v. Hansen, 958 P.2d 923, 928 (Utah App. 1998) (quoting Ward 
v. Intermountain Farmers Association, 907 P.2d 264, 268 (Utah 1995)). 
Applying these rules of construction, the deed must be interpreted as binding the 
interests of the individuals who signed the deed as grantors. The term "collectively" 
denotes "a number of persons or things considered as one group" and means "shared or 
assumed by all members of a group." Webster's New Collegiate Dictionary at 221 
(1977). To interpret this language as not including the individuals identified would 
nullify the parties' use of the term "collectively." The deed further states that its purpose 
is to correct errors in the legal description of the easement described in the 1982 
Warranty Deed and that "the parties intend that the corrections shall relate back to the 
date of the prior conveyance." [R. 277.] Because record title to the Arnold Property was 
in the partners' names as of the date the Corrective Warranty Deed was executed, it 
would defeat entirely the purposes and intention expressly stated by the parties to 
conclude that the parties did not intend to bind the interest of the those partners as 
grantors. 
Arnold focuses only on signature blocks contained on the Corrective Warranty Deed, 
which identify the individuals as general partners in what was then the former general 
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partnership of Western Management. [Appellant's brief at 26, 30.] Those signature 
blocks, however, must be construed along with the language of the entire document. 
The individuals signed both as former general partners of Western Management and for 
the purpose of "collectively" acting as grantors to accomplish the purposes of the deed. 
In addition, the trial court correctly concluded that the individual partners' interests are 
bound under the Utah Partnership Act. The Utah Partnership Act provides, "where the 
title to real property is in the names of all the partners a conveyance executed by all the 
partners passes all their rights in such property." Utah Code Ann. § 48-1-7 (1994). 
Consequently, the Corrective Warranty Deed which was executed by all of the former 
partners of Western Management was effective, as a matter of law, to convey the 
interests of the individual partners. 
2. The Corrective Warranty Deed Must be Construed with the 1982 Warranty 
Deed Which it Corrects. 
Arnold attacks the Corrective Warranty Deed claiming that it lacks words of 
conveyance, cannot correct a void deed, and cannot affect property owned by third 
parties. [Appellant's brief at 34-37.] These arguments ignore the language of the 
correction deed itself and the law that applies to such deeds. 
Arnold asserts that the Corrective Warranty Deed was legally insufficient because it 
"lacks the necessary statutory language to effect a conveyance." [Appellant's brief at 34.] 
That assertion is simply wrong. The Corrective Warranty Deed states that the parties are 
acting as "grantors of their respective interests" and Exhibit "A" to the deed clearly states: 
The Grantee [Lowenberg] is granted the right over existing access ways for 
convenient ingress and egress to Grantee's adjoining property as the same exists 
or as the same may be subsequently modified, provided, however, access wil l 
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always be convenient and Grantor or its successors and assigns shall not prevent 
Grantee or his successors and assigns from convenient access to the adjoining 
property described above. 
[R. 627.] It is difficult to conceive how the parties could have more clearly expressed 
their intent to grant and limit the scope of the easement than stated by this language. 
The effect of a correction deed is well-established and it is unnecessary that the 
correction deed itself contain the words of conveyance: 
A deed of conformation may be appropriately utilized in order to remove doubts 
as to the operativeness of a prior deed to convey title to the land intended. For 
example, a mistake in the description of the land conveyed may be corrected by 
a subsequent deed executed by the same grantor for the purpose of correcting 
the description and confirming in the grantee the title to the land intended to 
have been described in the prior deed, and the two deeds, taken together, wi l l 
operate to pass the title to the grantee named therein. The correction deed need 
not restate all material portions of the deed being corrected if such portions 
contain no errors. 
23 Am. Jur. 2d, Deeds § 333 at 294-95 (1983) (emphasis added). Moreover, the 
correction deed relates back and takes effect as of the time of the original conveyance: 
The doctrine of relation back permits a party to a conveyance of real property to 
correct an erroneous legal description in the original deed by filing a subsequent 
or "correction" deed; the correction then becomes effective as of the date of the 
original deed. 
A correction deed does not bestow new title on the grantee; rather, it is the 
confirmation of a title already possessed. 
Sartain v. Fidelity Financial Services, Inc., 775 P.2d 161, 164 (Idaho App. 1989). 
Consequently, the Corrective Warranty Deed must be taken together with the 1982 
Warranty Deed that it expressly corrects. Certainly the 1982 Warranty Deed contains 
words of conveyance. 
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Arnold argues that the Corrective Warranty Deed could not be effective because the 
1982 Warranty Deed that it corrects is void for want of a grantor since Western 
Management did not have title to the Arnold Property at the moment of the conveyance 
and, therefore, had no title to convey the easement. [Appellant's brief at 36.] This 
argument ignores completely the effect of the after-acquired title doctrine discussed 
above. There is no authority for the notion that a conveyance is void because the 
grantor does not presently hold record title. The after-acquired title doctrine operates to 
make the conveyance effective as soon as title is vested in the grantor by a later 
conveyance. 
Finally, Arnold attacks the Corrective Warranty Deed based on the rights of alleged 
intervening parties. [Appellant's brief at 36-37.] The irony of this argument is that the 
intervening parties supposedly affected are Ronald W. Smith, Dale N. Minson, Robert S. 
Halander, and H. Fred Smith, the general partners of the former Western Management 
and the very parties who executed the Corrective Warranty Deed. The parties who 
signed the deed would be estopped to claim that the deed is not effective against 
themselves as intervening title holders. Arnold, as successor in interest to the signers of 
the deed, certainly cannot raise the alleged rights of these so-called "intervening" parties 
that they could not raise themselves. The deed specifically recites that Ronald W. Smith, 
Dale N. Minson, Robert S. Halander, and H. Fred Smith, along with the partnerships in 
which they were the general partners, "collectively are acting as grantors of their 
respective interests." [R. 623.] Hence, there is no factual basis for the assertion that the 
rights of intervening parties were affected. 
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3. The Quiet Title Decree Conclusively Establishes that the Corrective Warranty 
Deed Corrected any Defect in the Creation of the Easement. 
The effect and intent of the Corrective Warranty Deed to correct any defect that may-
have existed in the conveyance of the easement is conclusively established by the 
contemporaneous Quiet Title Decree. [R. 629.] An action was initiated in the Third 
Judicial District Court for Salt Lake County by William J. Lowenberg against the Western 
Management partners naming as defendants the partnership entities as well as the general 
partners. The Western Management partners filed a counterclaim in that action seeking 
an adjudication from the court asserting, among other things, that the errors in the legal 
description of the easement contained in the 1982 Warranty Deed should be corrected. 
[R. 708-733.] That action was resolved by the parties executing and recording the 
Corrective Warranty Deed to limit the easement to the access ways on the Arnold 
Property. On January 24, 1991, the Honorable David S. Young entered the Quiet Title 
Decree in the action entitled William I. Lowenberg v. Smith Halander Smith & Associates 
(formerly known as Western Management), et al., Civil No. C87-135, in which the court 
specifically decrees and adjudicates that William J. Lowenberg (the Loves' immediate 
predecessor in title) is the owner of the Love Property including the easement over the 
Arnold Property. That Quiet Title Decree was recorded at the office of the Salt Lake 
County Recorder on February 21, 1991. [R. 616.]10 
10Utah Code Ann. § 17-21-10 specifically requires the county recorder to record 
"final judgments and decrees partitioning or affecting the title or possession of real 
property or any part of which is located in the county." 
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Arnold argues that the Quiet Title Decree should be ignored by this Court as 
irrelevant. [Appellant's brief at 45-46.] According to Arnold, the Quiet Title Decree onlv 
adjudicates that there are no set back violations and "has nothing to do with an easement 
in favor of the Loves. . . ." [Appellant's brief at 46.] Arnold's argument, however, 
requires a selective reading of only a portion of the decree and would require the Court 
to ignore the established rule of construction that a judgment must be construed as a 
whole.11 Under Utah law, the rules of construction that apply to the interpretation of 
written instruments also apply to judgments, Bettinger v. Bettinger, 793 P.2d 389, 391 
(Utah App. 1990), and 
[a]ny ambiguity is corrected by adopting the construction "which wil l make the 
judgment more reasonable, effective, conclusive, and [the] one which brings the 
judgment into harmony with the facts and the law." 
Mountain Fuel Supply Co. v. Dixie #11 Partnership, 806 P.2d 239, 243 (Utah App. 
1991) (quoting Moon Lake Water Users Ass'n v. Hanson, 535 P2d. 1262, 1264 (Utah 
1975)). 
11
 Arnold asserts that only the "decretal" portion of the judgment is operative by 
partially quoting language from Am. Jur. [Appellant's brief at 45.] The entire paragraph 
of the quoted Am. Jur. passage states: 
It is only the decretal portion of the judgment that is operative as a 
judgment; the rights of the parties are adjudicated, not by the recital of facts, but 
solely by the decretal portion. Any statements by the court showing the basis 
on which its conclusion is founded are not part of the judgment. Accordingly, 
any inconsistency between the order and recital portions of a judgment is 
resolved in favor of the order portion. 
46 Am. Jur. 2d judgments § 99 at 453 (1994) (emphasis added). This language is found 
under the heading "Findings of Fact and Conclusions," and relates to the issue of 
resolving inconsistencies between the order and other parts of the record. In this case, 
there is no such inconsistency so the quoted language has no application here. 
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The Quiet Title Decree states: 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that certain real property 
owned by Plaintiff William J. Lowenberg with the common address of 2215 
West 2300 South, Salt Lake City, Utah (described in Exhibit "A" hereto), and the 
buildings situated thereon and all site improvements thereon, do not violate any 
side yard requirements and otherwise fully comply with the "Redwood Park 
Restrictive Covenants" . . . . 
[R. 630.] Exhibit "A" to the Quiet Title Decree describes not only the property owned by 
Lowenberg (now the Love Property), but expressly identifies and describes the easement 
over the Arnold Property. The only reasonable construction of this language that gives 
effect to the judgment as a whole, including Exhibit "A," is (1) the judgment establishes 
and recognizes that Lowenberg owned the property described in Exhibit "A" including 
the easement specifically described in Exhibit "A," and (2) the buildings located on the 
property described in Exhibit "A" do not violate the set backs and covenants. Because 
Arnold is in privity of estate with the defendants in that action who were identified as 
"SMITH HALANDER SMITH & ASSOCIATES, (formerly known as WESTERN 
MANAGEMENT), a Utah general partnership, H. Fred Smith, Ronald W. Smith, Dale N. 
Minson and Robert S. Halander," [R. 629], Arnold is bound by the adjudication that 
Lowenberg owned the Exhibit "A" property including the easement. See Stevenson v. 
Goodson, 924 P.2d 339, 353 (Utah 1996) (party in privity is collaterally estopped from 
relitigating issues resolved in a prior related action); accord Church v. Meadow Springs 
Ranch Corp., 659 P.2d 1045 (Utah 1983). Arnold's argument that the Quiet Title 
Decree is meaningless must, therefore, be rejected. 
28 
C. UNDER THE RECORDING ACT, ARNOLD WAS CHARGED WITH CONSTRUCTIVE 
NOTICE OF THE EASEMENT AND IT NOT A BONA FIDE PURCHASER AS A 
MATTER OF LAW. 
Arnold's title to the Arnold Property comes through a series or conveyances 
originating through Western Management and recorded after the 1982 Warranty Deed, 
which conveyed the subject easement over the Arnold Property to Will iam Lowenberg. 
[R. 263-67.] In addition, the deed transferring title to Arnold was recorded after the 
Corrective Warranty Deed. The Corrective Warranty Deed was executed by all of the 
owners of both the Arnold Property and the Love Property, it specifically describes the 
easement, it refers to the 1982 Warranty Deed by entry number, book, and page, and it 
clarifies that the intent of the easement was to cover the access ways over the Arnold 
Property. Because the conveyance to Arnold was recorded after the 1982 Warranty 
Deed and the Corrective Warranty Deed, Arnold's interest in the Arnold Property is 
subject to the easement. 
Utah has a race-notice recording act: 
Under our recording act, priority is given to that document which is recorded 
before another that asserts the same interest. This is the time-honored method of 
determining interest in property. One's priority must necessarily be established 
by the sequence of entry numbers. 
Anderson v. American Savings and Loan, 668 P.2d 1253, 1254 (Utah 1983), reversed on 
other grounds by Utah Farm Prod, v. Wasatch Bank, 734 P.2d 904 (Utah 1986); see 
Utah Code Ann. § 57-3-3 (1994). Because Western Management conveyed the easement 
to Lowenberg before it divested itself of title to the Arnold Property and Arnold's title 
comes through Western Management, Arnold's interest in the property is burdened by 
and subject to the easement. 
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Arnold claims that it is not bound by the easement because the 1982 Warranty Deed 
and Corrective Warranty Deed were not properly indexed by the county recorder. As a 
result, Arnold asserts that it is a bona fide purchaser entitled to the protection of the Utah 
Recording Act. This argument must be rejected for two independent reasons. First, the 
deeds were correctly recorded and indexed. Second, Arnold is charged with 
constructive notice of the easement because the existence of the easement was apparent 
and obvious. 
1. The 1982 Warranty Deed, the Corrective Warranty Deed, and Quiet Title 
Decree Were Properly Recorded and Indexed by the Salt Lake County 
Recorder. 
Arnold asserts that the Corrective Warranty Deed and the Quiet Title Decree were 
not properly recorded or indexed by the Salt Lake County Recorder. [Appellant's brief at 
37-38, 42-45.] As conclusively established by the Affidavit of Marlene Peterson, the 
Abstract Administrator for the Salt Lake County Recorder's office, which was filed with 
the trial court in connection with the summary judgment motions, the deeds were in fact 
properly recorded and indexed. [R. 613-644.]12 See Utah Code Ann. §§ 17-21-6 and 
-12 (describing recorder's duties to record deeds and maintain indices). Salt Lake 
County's official abstract record indexes deeds by quarter section and includes records 
maintained on microfiche. [R. 615-16.] To locate all deeds affecting a parcel, it is 
necessary to search the microfiche and computer records by quarter section. [R. 616-17.] 
12Ms. Peterson's affidavit is included in the brief as Addendum "G." 
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The 1982 Warranty Deed, the Corrective Warranty Deed, and the Quiet Title Decree 
were all properly indexed to the quarter of Section 21, Township 1 South, Range 1 West, 
in which a portion of the Love Property and the entire Arnold Property is located. 
1982 Warranty Deed. 
The 1982 Warranty Deed was recorded on February 3, 1982 as Entry No. 3645188, 
in Book 5337, at Page 1149. [R. 61 5.]13 The index identifies the grantor and grantee 
as "WESTERN MANAGEMENT PTR" and "LOWENBERG, WILLIAM J" [R. 636]. The 
abstract record indicates at the top of the page that it pertains to "SEC 21 TWNSHP 1S 
RNG 1W," the abbreviation for Section 21, Township 1 South, Range 1 West, the 
section in which the Arnold Property is located. The tract index portion of the abstract 
record is located on the far right-hand side of the page. [R. 617.] The 1982 Warranty 
Deed is clearly indexed to "Q E2 NE," meaning the east half of the northeast quarter of 
the section. [R. 636.] As Ms. Peterson testified in her affidavit: 
To locate instruments affecting [the Arnold Property], it would be necessary 
to review all instruments posted in Section 21, Township 1 South, Range 1 
West, to the Northeast Quarter, the East Half of the Northeast Quarter, those 
posted without a specific quarter, and those posted to "all." 
[R. 617.] Since the 1982 Warranty Deed is correctly indexed in the official tract index to 
the east half of the northeast quarter of Section 21, there can be no dispute that the deed 
was properly indexed. 
13The microfiche page from Salt Lake County's official abstract record on which the 
1982 Warranty Deed is indexed is attached to Ms. Peterson's affidavit in Addendum "G." 
[R. 636.] The relevant portion of the abstract record is highlighted for the Court's 
convenience. 
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Corrective Warranty Deed. 
The Corrective Warrantv Deed was recorded January 23, 1991 as Entry No. 
5015202, in Book 6284, at Page 1366 of the records of the Salt Lake County Recorder. 
[R. 616.]14 As Arnold points out [appellant's brief at 44-45], the abstract record lists 
only the name "LOWENBERG, WILLIAM J" and does not list the other parties to the 
deed. The Corrective Warranty Deed is, however, indexed in the official grantors' and 
grantees' index under both the names "LOWENBERG, WILLIAM J" and "WESTERN 
MGMT PTR" [R. 618, 642]. In any event, Utah law recognizes the tract index as an 
official index so the fact that the abstract record does not list all of the parties to the 
deed is of no significance. See Utah Code Ann. § 17-21-6(f). Like the 1982 Warranty 
Deed, the Corrective Warranty Deed is properly indexed to "E2 NE," the east half of the 
northeast quarter of Section 21, on the official tract index. [R. 616, 637.] 
Arnold contends that the abstract of the description contained on the abstract record 
of the Corrective Warranty Deed does not give sufficient information to indicate that the 
document pertains to the Love Property. [Appellant's brief at 43.] The abstract does not 
describe the easement by metes and bounds, but states "SEE DOCUMENT FOR 
ADDITIONAL DESCRIPTION . . . SUBJ TO EASE RESTR ETC" [R. 637]. Although the 
deed is specifically indexed to the east half of the northeast quarter of Section 21 , 
Township 1 South, Range 1 West, the section and quarter in which the Love Property is 
located, Arnold asserts that the language "ALSO POSTED SEC 22 1S 1W" contained 
14The microfiche page from Salt Lake County's official abstract record on which the 
Corrective Warranty Deed is indexed [R. 637] is also included in Addendum "G" to this 
brief. The relevant portion is highlighted for the Court's convenience. 
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within the abstract description somehow negates the title examiner's obligation to see the 
document for the additional description. The Salt Lake County Recorder's office 
frequently uses abbreviations in legal descriptions and wil l indicate "see document for 
additional description" if any of the description is left out as a result of space limitations. 
[R. 617.] As Ms. Peterson testified, "[w]here the abstract record makes reference to the 
document for an additional description, a title examiner must review the document itself 
to determine the full description of the property or additional property included in the 
document." [R. 617.] 
The only Utah case interpreting the recording act provisions and the adequacy of the 
index for providing constructive notice is Boyer v. Pahvant Mercantile & Investment Co., 
287 P. 188 (Utah 1930). In Boyer, this Court observed: 
The weight of authority seems to be that an index is no part of the record, 
and that a mistake in it does not invalidate the notice afforded by a record 
otherwise properly made. 
Irrespective of whether the index is considered essential to complete 
recording or not, the rule is that it wil l be sufficient if enough is disclosed by the 
index to put an ordinarily prudent examiner upon inquiry. 
The record is, nevertheless, sufficient to impart notice where the recorder, 
instead of noting the description of the property in the index, has, in lieu 
thereof, written "see record." 
jd. at 191. The document at issue in the Boyer case was indexed by grantors and 
grantees without any description of the property being entered except for the words "see 
record for description." jd. at 189. Even in the absence of an abstract description, the 
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Boyer court held that the recording of the document itself was sufficient to satisfy the 
requirements of constructive notice.15 
In this case, the index contains substantially more information than in the Boyer 
case. The names of William Lowenberg and Western Management are contained in the 
grantors and grantees indices and the deed is properly indexed on the tract index to the 
correct quarter section in which the Arnold Property is located with the clear notation to 
"see document for additional description." The trial court properly concluded that 
enough information was disclosed by the index to put an ordinarily prudent title 
examiner upon inquiry. [R. 645-49.]16 
Quiet Title Decree. 
Even assuming, arguendo, that the index is somehow not sufficiently clear with 
respect to the 1982 Warranty Deed and the Corrective Warranty Deed, those two 
documents cannot be considered in isolation. The easement is clearly described and 
identified in the Quiet Title Decree which was recorded on February 21 , 1991 as Entry 
15This result is consistent with the Utah statutory language that governs the 
constructive notice given by recorded documents. Utah Code Ann. § 57-3-102(1) 
provides that "Each document executed, acknowledged, and certified in the manner 
prescribed by this title . . . shall from the time of recording with the appropriate county 
recorder, impart notice to all persons of their contents." Under this language, it is the 
recording of the document, not the index, that provides constructive notice. 
16ln addition to the Affidavit of Marlene Peterson (the Abstract Administrator for Salt 
Lake County who unequivocally testified that the deeds were correctly indexed and 
recorded), the Loves submitted to the trial court the affidavit of a licensed title examiner, 
Mark Snyder, who testified in his affidavit that the index was certainly sufficient for a 
reasonably prudent title examiner to locate the 1982 Warranty Deed, the Corrective 
Warranty Deed, and the Quiet Title Decree in connection with a title search of the 
Arnold property. [R. 649.] 
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No. 5030026, in Book 6292, at Page 527 of the official records of the Salt Lake County 
Recorder. [R. 616.]17 The Quiet Title Decree is also correctly indexed to the east half 
of the northeast quarter of Section 21. The abstract description identifies the Love 
Property and then states "SUBJ TO & TOG/W R/W & OTHER PROP . . . (R/W EASE 
RUNS ACROSS PARCEL NO. SEE DOC)." To the left of that portion of the abstract 
description is a specific reference to a tax identification number, "15-21-226-004-0000," 
the tax identification number for the Arnold parcel. There can be no doubt that the 
abstract of the Quiet Title Decree is sufficient to put a prudent examiner upon inquiry 
regarding the easement. 
In sum, the 1982 Warranty Deed, the Corrective Warranty Deed, and the Quiet Title 
Decree were all in fact recorded by the Salt Lake County Recorder and correctly 
indexed. Arnold's arguments to the contrary are clearly refuted by the record itself. 
2. Arnold Had Constructive Notice From the Apparent and Obvious Nature of the 
Easement. 
Arnold cannot claim to be a bona fide purchaser without notice based on the 
undisputed facts that the easement was open and obvious. Under Utah law, "a bona 
fide purchaser is one who takes without actual or constructive knowledge of facts 
sufficient to put him on notice of the complainant's equity." Blodgett v. Martsch, 590 
P.2d 298, 303 (Utah 1978). A party cannot be a bona fide purchaser if that party has 
"information or facts which would put a prudent person upon any inquiry which, if 
17The microfiche page from the Salt Lake County's official abstract record on which 
the Quiet Title Decree is indexed is also attached to Ms. Peterson's affidavit in 
Addendum "G" to this brief. [R. 638.] The relevant portion is highlighted for the Court's 
convenience. 
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pursued, would lead to actual knowledge as to the state of title." Diversified Equities v. 
American Savings and Loan Association, 739 P.2d 11 33, 11 36 (Utah App. 1 987); see 
First American Title Insurance Co. v. I.B. Ranch, Inc., 966 P.2d 834, 837 (Utah 1998) 
(recognizing inquiry notice). Arnold did not dispute the following facts set forth in the 
Loves' opening memorandum in support of their motion for summary judgment: 
13. During the late 1970s and early 1980s, the two parcels were operated 
together by the partners in Western Management, sharing common parking areas 
and access ways. 
14. From the late 1970s through 1996, vehicles could pass freely between 
the parking areas on the Love Property and the Arnold Property because the 
parking areas were contiguous and without any fences or barriers between them. 
1 5. The parking area of the Arnold Property serves as the only access to the 
loading docks and office on the west side of one of the buildings on the Love 
Property. 
18. Throughout the time that Lowenberg owned the Love Property from 
1992 until 1995 when he conveyed the Love Property to the Loves, Lowenberg 
and his tenants continuously used the right-of-way over the Arnold Property and 
the two properties continued to share access ways consistent with the easement 
Western Management had granted to Mr. Lowenberg. 
[R. 369-70.] 
Based on those undisputed facts, the easement was open and obvious and 
continuously used at the time Arnold received its conveyance in 1993. Consequently, 
Arnold had the obligation to make inquiry regarding the existence of the easement and is 
charged with notice of the facts that such an inquiry would have revealed, which would 
disclose the recorded deeds and Quiet Title Decree. For this additional reason, Arnold is 
not a bona fide purchaser without notice with respect to the easement. 
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D. IN THE EVENT THIS COURT DETERMINES NOT TO AFFIRM THE TRIAL COURTS 
JUDGMENT, THE CASE MUST BE REMANDED FOR DETERMINATION OF FACT 
ISSUES. 
For the reasons discussed in the foregoing sections, this Court should affirm the trial 
court's judgment determining that the Loves are the owners and holders of an easement 
over the Arnold Property. In the event that the Court does not affirm the judgment, 
disputed issues of material fact would exist with respect to Arnold's claims. 
1. Were the Documents Indexed by the Salt Lake County Recorder in a Manner 
that they Would Have Been Located by a Prudent Title Examiner? 
In the event this Court determines that any ambiguities exist with regard to the 
recording of the documents at issue, a fact issue would then exist as to whether the 
documents were indexed sufficiently to put an ordinarily prudent examiner upon inquiry. 
See Boyer v. Pahvant Mercantile & Investment Co., 287 P. 188, 191 (Utah 1930). Loves 
submitted the Affidavit of Mark Snyder, a licensed title examiner, to the trial court in 
connection with the summary judgment motions. Mr. Snyder unequivocally testified that 
the documents were sufficiently indexed to put a prudent examiner on notice of their 
contents. [R. 649.] The deeds were indexed by name in the grantors and grantees 
indices and were indexed to the correct quarter section in the abstract record. 
2. Was Arnold on Constructive Notice Based on a Duty of Inquiry Arising From 
the Open and Obvious Nature of the Easement? 
As discussed above, constructive notice can also arise based on a duty of inquiry. 
At the time Arnold purchased its property in 1993, the easement was open and obvious. 
Affidavits submitted by the Loves to the trial court established that vehicles could pass 
freely between the two parcels of property, that the access easement over the Arnold 
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Property is the only way that the loading docks and office on the west side of the 
building located on the Love Property can be accessed, and that the easement was 
regularly used by the Loves' predecessors and their tenants. [R. 369-70.] Although those 
facts were not disputed by Arnold in connection with the summary judgment motion, the 
Loves would be entitled to present those facts to the trier of fact in the event of a 
remand. 
3. What Was the Intent of the Corrective Warranty Deed? 
Arnold contends that the Corrective Warranty Deed is invalid because it fails to 
contain words of conveyance. As set forth above, the Corrective Warranty Deed was 
effective to correct the legal description, clarify the extent and scope of the easement, 
and relates back to the time of the 1982 Warranty Deed. In the event this Court 
concludes that any ambiguity exists with regard to whether the Corrective Warranty 
Deed was intended as a conveyance, that fact issue would need to be resolved on 
remand. Where a deed is plain and unambiguous, parole evidence is not admissible to 
vary its terms. See Homer v. Smith, 866 P.2d 622, 629 (Utah App. 1993). Where 
contract interpretation requires extrinsic evidence oi intent, it becomes a question oi fact 
and "if this extrinsic evidence is disputed, then a material fact is also disputed, and 
summary judgment cannot be granted." Records v. Briggs, 887 P.2d 864, 871 (Utah 
App. 1994). 
The intent of the Corrective Warranty Deed is clear on its face. The deed 
specifically states that it was entered to correct and amend the description contained in 
the 1982 Warranty Deed. Loves submitted to the trial court the Affidavit of Ronald W. 
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Smith, one of the former partners of Western Management, and the Affidavit of Will iam 
). Lowenberg, which specifically state that the intention of the Corrective Warrantv Deed, 
which was executed by all of the partners of Western Management, was to correct 
certain mistakes in the legal description and to limit the easement to "appropriate ingress 
and egress over the access ways as the same existed or may be improved or modified." 
[R. 321-25, 339-42.] The Loves also submitted the supplemental affidavit of Mr. Smith 
which establishes that the Arnold Property, although vested of record in the names of the 
individual Western Management partners, was in fact partnership property. 
[R. 1001-04.]18 
CONCLUSION 
For the foregoing reasons, the Loves respectfully submit that this Court should 
affirm the trial court's judgment determining that the Loves are the owners and holders of 
an easement that burdens the Arnold Property. In the event the Court determines not to 
affirm the judgment in favor of Loves, the case would need to be remanded to resolve 
issues of fact. 
18Arnold argues that the trial court committed error by failing to strike the 
Supplemental Affidavit of Ronald W. Smith because the affidavit was filed after the court 
had already entered its order granting summary judgment in favor of Loves and Arnold 
did not have the opportunity to conduct discovery with regard to the affidavit. 
[Appellant's brief at 46-47.] The court did not strike the affidavit because it was not 
relied upon or considered in granting summary judgment in favor of the Loves and was 
not even before the court at that time. [R. 1389, 1394-95.] Consequently, the trial court 
did not err in refusing to strike the affidavit or to allow additional discovery since 
summary judgment had already been entered. In the event this Court does not affirm 
summary judgment in favor of the Loves, the case would need to be remanded for 
consideration by the trier of fact of the facts set forth in Mr. Smith's supplemental 
affidavit. 
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of September, 2001. 
PARR WADDOUPS BROWN GEE & LOVELESS 
By: 
Ronald/G. Russell, Esq. 
Attorneys for Appellees/Defendants Will iam S. 
Love and Irene C. Love 
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ADDENDUM TO BRIEF OF APPELLEES 
WILLIAM S. LOVE AND IRENE C LOVE 
A. Utah Code Ann. § 17-21-6 
B. Order Granting Loves' Motion for Partial Summary Judgment and Denying Plaintiffs 
Motion for Partial Summary Judgment 
C. Final Judgment 
D. 1982 Warranty Deed 
E. Quit-Claim Deed from H. Fred Smith, Ronald W. Smith, Dale N. Minson, Robert S. 
Halander, as grantors, to Western Management, as grantee, recorded October 29, 
1982 
F. Corrective Warranty Deed. 
G. Affidavit of Marlene Peterson 
Tab A 
17-21-3 COUNTIES 
"State of Utah, Count}^ Recorder," together with the name of the county m 
which the same is to be used 
History: Code Report; R.S. 1933 & C. 
1943, 19-18-2; L. 1993, ch. 227, § 130. 
17-21-3. Original documents or copies of original docu-
ments to be kept by the county. 
After accepting a document for recording, receiving the fees for recording it, 
and completing recording procedures, the recorder shall, only if required by 
statute, keep the original document or a copy of the original document as a 
public record in a form sufficient to meet the requirements of this chapter. 
History: R.S. 1898 & C.L. 1907, § 618; L. Amendment Notes. — The 1999 amend-
1915, eh. 87, § 1; C.L. 1917, § 1576; R.S. 1933 ment, effective May 3, 1999, rewrote the sec-
& C. 1943,19-18-3; L. 1969, ch. 43, § 1; 1980, tion 
ch. 20, § 1; 1999, ch. 85, § 2. 
17-21-4. Certified copies. 
(1) The county recorder may make and furnish certified photographic copies 
of any of the records in the office to an interested person who pays the 
applicable fees and charges. 
(2) The county recorder shall supply certified copies of any of the records to 
the county officer for the officer's official use without the payment of any fee 
History: C.L. 1907, § 618x, added by L. ment, effective May 3, 1999, divided the provi-
1915, ch. 87, § 1; C.L. 1917, § 1577; R.S. 1933 sion, adding the Subsection (1) and (2) designa-
& C. 1943, 19-18-4; 1999, ch. 85, § 3. tions, and made numerous related and stylistic 
Amendment Notes. — The 1999 amend- changes throughout 
17-21-5. Receipts for recording of instruments. 
Upon recording an instrument, the recorder shall, if requested, give a receipt 
to a person presenting an instrument for recording. 
History: R.S. 1898 & C.L. 1907, § 619; C.L. ment, effective May 3, 1999, substituted "re-
1917, § 1578; R.S. 1933 & C. 1943, 19-18-5; cording an instrument" for "filing of any lnstru-
1999, ch. 85, § 4. ment m writing for record" and made numerous 
Amendment Notes. — The 1999 amend- stylistic changes 
17-21-6. General duties — Records and indexes. 
(1) Every recorder shall: 
(a) keep an entry record, in which the recorder shall, upon acceptance of 
any instrument, enter the instrument in the order of its reception, the 
names of the parties to the instrument, its date, the hour, the day of the 
month and the year of recording, and a brief description, and endorse upon 
each instrument a number corresponding with the number of the entry; 
(b) keep a grantors' index, in which the recorder shall index deeds and 
final judgments or decrees partitioning or affecting the title to or posses-
sion of real property, which shall show the entry number of the instru-
ment, the name of each grantor in alphabetical order, the name of the 
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grantee, the date of the instrument, the time of recording, the kind of 
instrument, the book and page, and a brief description; 
(c) keep a grantees' index, in which the recorder shall index deeds and 
final judgments or decrees partitioning or affecting the title to or posses-
sion of real property, which shall show the entry number of the instru-
ment, the name of each grantee in alphabetical order, the name of the 
grantor, the date of the instrument, the time of recording, the kind of 
instrument, the book and page, and a brief description; 
(d) keep a mortgagors' index, in which the recorder shall enter all 
mortgages, deeds of trust , liens, and other instruments in the nature of an 
encumbrance upon real estate, which shall show the entry number of the 
instrument, the name of each mortgagor, debtor, or person charged with 
the encumbrance in alphabetical order, the name of the mortgagee, lien 
holder, creditor, or claimant, the date of the instrument, the time of 
recording, the instrument, consideration, the book and page, and a brief 
description; 
(e) keep a mortgagees' index, in which the recorder shall enter all 
mortgages, deeds of trust , liens, and other instruments in the nature of an 
encumbrance upon real estate, which shall show the entry number of the 
instrument, the name of each mortgagee, lien holder, creditor, or claimant, 
in alphabetical order, the name of the mortgagor or person charged with 
the encumbrance, the date of the instrument, the time of recording, the 
kind of instrument, the consideration, the book and page, and a brief 
description; 
(f) keep a tract index, which shall show by description every instrument 
recorded, the date and the kind of instrument, the time of recording, and 
the book and page and entry number; 
(g) keep an index of recorded maps, plats, and subdivisions; 
(h) keep an index of powers of attorney, labeled "powers of attorney,*5 
showing: "the date of recording," "the book," "the page," and "the entry 
number"; 
(i) keep a miscellaneous index, in which the recorder shall enter all 
instruments of a miscellaneous character not otherwise provided for in 
this section, showing: "the date of recording," "the book," "the page," "the 
entry number," "the kind of instrument," "from," "to," and "the parties"; 
(j) keep an index of judgments, labeled "judgments," each page divided 
into columns headed, respectively, "judgment debtors," "judgment credi-
tors," "amount of judgment," "when recorded," and "when satisfied"; and 
(k) keep a general recording index in which the recorder shall index all 
executions and writs of attachment, and any other instruments not 
required by law to be spread upon the records, and in separate columns 
the recorder shall enter the names of the plaintiffs in the execution and 
the names of the defendants in the execution. 
(2) The recorder shall alphabetically arrange the indexes required by this 
section and keep a reverse index. 
(3) The tract index required by Subsection (l)(f) shall be kept so that it 
shows a true chain of title to each tract or parcel, together with their * 
encumbrances, according to the records of the office. 
(4) Nothing in this section prevents the recorder from using a single name 
index if tha t index includes all of the indexes required by this section. 
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17-21-7 COUNTIES 
His to ry : R.S. 1898 & C.L. 1907, § 620; L. Cross -References . — Condominium 
1915, cb . 45, * 1: C.L. 1917, § 1579; R.S. 1933 projects, duty to keep index. ^ 57-8-12 
& C. 1943, 19-18-6; L. 1955, ch . 29, § 1; 1973, Federal tax hens, § 38-6-1. 
ch. 24, § 1; 1980, ch. 20, § 2; 1983, ch. 69, § 5; Marketable record title, notice of claim of 
1999, ch. 85, § 5. interest, § 57-9-5. 
Amendment Notes . - The 1999 amend- Recording as imparting notice, § 57-3-2 et 
ment, effective May 3, 1999, rewrote the sec-
tion. seq. 
NOTES TO DECISIONS 
Index. notice where the recorder, instead of noting the 
Irrespective of whether the index is consid- description of the property in the index, has, in 
ered essential to complete recording, the rule is lieu thereof, written the words "see record for 
that it will be sufficient ifenough is disclosed by description." Boyer v. Pahvant Mercantile & 
the index to put an ordinarily prudent exam- Inv. Co., 76 Utah 1, 287 P. 188 (1930). 
iner upon inquiry. Boyer v. Pahvant Mercantile An index is no part of the record, and a 
& Inv. Co., 76 Utah 1, 287 P. 188 (1930). mistake in it does not invalidate the notice 
Notwithstanding the requirements of some of
 afforded by a record otherwise properlv made, 
the subdivisions of this section tha t the index
 B o y e r v Pahvant Mercantile & Inv. "Co., 76 
shall show a "brief description of the premises," Utah 1 287 P 188 (1930) 
the record is, nevertheless, sufficient to impart 
COLLATERAL REFERENCES 
C.J.S. — 20 C.J.S. Counties § 128. 
17-21-7, 17-21-8- Repealed. 
Repeals . — Section 17-21-7, Utah Code An- Laws 1997, ch. 142, § 5 repeals § 17-21-8, as 
notated 1953, relating to the use of special last amended by Laws 1993, ch. 227, § 131, 
books by the county recorder, was repealed by concerning approval of maps and plats before 
L. 1963^ ch, 29, § 1 recordation, effective May 5, 1997. 
17-21-9. Indexing of deeds and other instruments. 
Deeds and other instruments affecting real estate made by a United States 
marshal, a sheriff, master in chancery, special commissioner, executor, admin-
istrator, guardian, trustee, or other person acting in behalf of another, shall be 
indexed in the name of the person whose land is sold or affected as grantor. 
History: R.S. 1898 & C.L. 1907, § 622; C.L. ment, effective May 3,1999, deleted "and a note 
1917, § 1582; R.S. 1933 & C. 1943, 19-18-9; shall be made in the index indicating in what 
1999, ch. 85, § 6. capacity the deed was made" after "grantor" at 
Amendment Notes . — The 1999 amend- the end of the section. 
17-21-10. Judgments affecting real estate. 
The recorder shall record a judgment affecting real estate or certified copies 
of final judgments or decrees partitioning or affecting the title or possession of 
real property any part of which is located in the county. 
History: R.S. 1898 & C.L. 1907, § 623; C.L. ment, effective May 3, 1999, deleted "when filed 
1917, § 1583; R.S. 1933 & C. 1943, 19-18-10; with him for that purpose" before "record" and 
1999, ch. 85, § 7. made stylistic changes in the section. 
Amendment Notes . — The 1999 amend-
588 
TabB 
lh\m Judicial District 
ADD 1 1 OTnp 
a n t i * ;3ab 
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Ronald G. Russell, Esq. (4134) 
PARR WADDOUPS BROWN GEE & LOVELESS 
Attorneys for Defendants Will iam S. Love 
and Irene C. Love 
185 South State Street, Suite 1300 
Post Office Box 11019 
Salt Lake City, Utah 84147-0019 
Telephone: (801) 532-7840 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
ARNOLD INDUSTRIES, INC., a Utah 
corporation, 
Plaintiff, 
vs. 
WILLIAM S. LOVE, IRENE C. LOVE, 
CONMART, INC., a Utah corporation, 
and JOHN DOES I through X, 
Defendants. 
WILLIAM S. LOVE and IRENE C. LOVE, 
Counterclaimants and 
Third-Party Plaintiffs, 
vs. 
ARNOLD INDUSTRIES, INC., a Utah 
corporation; WILLIAM J. LOWENBERG; 
WESTERN MANAGEMENT, a 
partnership; SMITH HALANDER SMITH 
ORDER GRANTING LOVES' 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND 
DENYING PLAINTIFF'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
Civil No. 960906947PR 
Judge Judith S. Atherton 
AND ASSOCIATES, a partnership; 
MINSON-HALANDER, INC., a Utah 
corporation; H. FRED SMITH; RONALD 
W. SMITH; DALE N. MINSON; ROBERT 
S. HALANDER; and JOHN DOES 1-10, 
Counterclaim and 
Third-Party Defendants. 
This matter came before the court for hearing on March 1, 1999 at 3:00 p.m. on 
cross motions for partial summary judgment filed by defendants Will iam S. Love and 
Irene C. Love ("Loves") and plaintiff Arnold Industries, Inc. ("Arnold"). Arnold was 
represented by Sherman C. Young. Loves were represented by Ronald C. Russell. L. 
Benson Mabey appeared for third-party defendants Western Management, Smith 
Halander Smith and Associates, Minson-Halander, Inc., H. Fred Smith, Ronald W. Smith, 
Dale N. Minson, and Robert S. Halander. Kevan F. Smith appeared for Salt Lake County. 
The motions for partial summary judgment are directed at the issue of whether an 
easement for ingress and egress over plaintiff's property (the "Arnold Property") exists for 
the benefit of defendants' property (the "Love Property"). The court concludes that there 
are no genuine issues of material fact and defendants are entitled to judgment as a matter 
of law. 
2 
Western Management conveyed the Love Property, including the right-of-way, to 
William J. Lowenberg by the Warranty Deed recorded February 3, 1982 as Entry No. 
3645188 (the "1982 Warranty Deed"). At the time Western Management granted the 
1982 Warranty Deed, title to the Arnold Property was not vested in Western 
Management. Later in 1982, the then owners of the Arnold Property, K Fred Smith, 
Ronald W. Smith, Dale N. Minson, and Robert S. Halander, conveyed the Arnold 
Property to Western Management by a Quit-Claim Deed recorded October 29, 1982 as 
Entry No. 3724987, thereby vesting title to the Arnold Property in Western Management. 
On January 23, 1991, a Corrective Warranty Deed describing the Love Property, 
including the easement over the Arnold Property, was recorded as Entry No, 5015202 
(the "Corrective Warranty Deed"). Among other things, the Corrective Warranty Deed 
states that it was entered to correct certain mistakes in the legal description contained in 
the 1982 Warranty Deed including to limit the easement over the Arnold Property in 
favor of the Love Property "to appropriate ingress and egress over the access ways as the 
same existed or may be improved or modified." All of the parties holding an interest of 
record in both the Arnold Property and the Love Property as of January 23, 1991 
executed the Corrective Warranty Deed. A Quiet Title Decree recorded February 21 , 
1991 as Entry No. 5030026 recognizes William J. Lowenberg as the owner of the Love 
Property together with easements over the Arnold Property. All of the owners of record 
of both the Arnold Property and the Love Property were parties in the action in which 
3 
the Quiet Title Decree was entered. William J. Lowenberg conveyed the Love Property 
and easements over the Arnold Property to William S. Love and Irene C. Love pursuant 
to the Warranty Deed recorded January 19, 1995 as Entry No. 6006715. 
Based on the record, the court concludes that the easement was created by the 
1982 Warranty Deed as corrected by the 1991 Corrective Warranty Deed, Although 
Western Management was not the owner of the Arnold Property at the time that the 
1982 Warranty Deed was recorded, the after-acquired title doctrine or estoppel by deed 
apply in this case because both Western Management and the individual partners of 
Western Management subsequently came into title to the Arnold Property. The court 
rejects plaintiffs argument that a "counter-estoppel" would apply for the reasons argued 
by Loves. 
In addition, the court concludes that the 1991 Corrective Warranty Deed would 
be effective to create the easement as of 1991. Title to the Arnold Property was vested 
in the partners of Western Management and each of those partners executed the 1991 
Corrective Warranty Deed. Under Utah Code Ann. § 48-1-7, "where title to real 
property is in the names of all the partners, a conveyance executed by all the partners 
passes all their rights in such property." The effect of the 1991 Corrective Warranty 
Deed is confirmed and judicially recognized by the contemporaneous Quiet Title Decree 
that was entered in an action in which the Western Management partners were all party 
defendants. 
4 
The court also rejects Arnold's contention that it was a bona fide purchaser 
without actual or constructive notice of the easement. The 1982 Warranty Deed, the 
1991 Corrective Warranty Deed, and the 1991 Quiet Title Decree were properly 
recorded and were indexed in the tract index of the Salt Lake County Recorder's office. 
Those documents were indexed to the correct quarter of Section 21, Township 1 South, 
Range 1 East, where these properties are located. The record is sufficient to impart 
notice where the recorder indicated the metes and bounds description of the Love 
Property and "See Document for Additional Description" on the index. 
For the foregoing reasons and the reasons set forth in the memoranda filed by 
Loves, the court concludes that Loves are entitled to the entry of a judgment declaring 
that the Love Property is benefitted by and the Arnold Property is burdened by a 
right-of-way for ingress and egress as described in the 1991 Corrective Warranty Deed. 
Accordingly, 
IT IS HEREBY ORDERED that the Loves' Motion for Partial Summary Judgment is 
GRANTED and Arnold's Motion for Partial Summary Judgment is DENIED. 
DATED this (3 day of (JAAA $ 1999. 
5Y THE COUJ 
^ H ^ n o ^ b l ^ 
D i ^ t r i c l f c ^ t J u c i l C ^ / 
/ rJK-^fj * £t> ...., -~K «/ 
APPROVED AS TO FORM: 
Sherman C. Young, Esq. of 
IVIESTYOUNG 
Attorneys for Plaintiff/' 
(/ 
U 
M RonardyG. Russell, Esq. 
PARR WADDOUPS BROWN GEE & LOVELESS 
Attorneys for Defendants William S. Love 
and Irene C. Love 
6 
CERTIFICATE OF SERVICE 
I hereby certify that on the _]_0_fday of March, 1999 a true and correct copy of 
the foregoing ORDER GRANTING LOVES' MOTION FOR PARTIAL SUMMARY 
JUDGMENT AND DENYING PLAINTIFF'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT was mailed, postage prepaid, to: 
L. Benson Mabey, Esq. 
MURPHY, TOLBOE & MABEY 
124 South 600 East, Suite 100 
Salt Lake City, Utah 84102 
Sherman C. Young, Esq. 
IVIE & YOUNG 
48 North University Avenue 
Post Office Box 657 
Provo, Utah 84603-0657 
Blake T. Heiner, Esq. 
330 East 400 South 
Salt Lake City, Utah 84111 
Kevan F. Smith, Esq. 
SALT LAKE COUNTY ATTORNEYS OFFICE 
2001 South State Street, No. S-^60 
Salt Lake City, Utah 84190 / 
Ronald/G. Russell, Esq 
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PARR WADDOUPS BROWN GEE & LOVELESS 
Attorneys for Defendants Will iam S. Love 
and Irene C. Love 
185 South State Street, Suite 1300 
Post Office Box 11019 
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Telephone: (801) 532-7840 
DATE 
ENTERED \H REGISTRY 
OFJUDGMENTj» , 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
ARNOLD INDUSTRIES, INC., a Utah 
corporation, 
Plaintiff, 
vs. 
WILLIAM S. LOVE, IRENE C. LOVE, 
CONMART, INC., a Utah corporation, 
and JOHN DOES I through X, 
Defendants. 
WILLIAM S. LOVE and IRENE C. LOVE, 
Counterclaimants and 
Third-Party Plaintiffs, 
vs. 
FINAL JUDGMENT 
Civil No. 960906947PR 
Judge Stephen L. Henriod 
ARNOLD INDUSTRIES, INC., a Utah 
corporation; WILLIAM J. LOWENBERG; 
WESTERN MANAGEMENT, a 
partnership; SMITH HALANDER SMITH 
AND ASSOCIATES, a partnership; 
MINSON-HALANDER, INC, a Utah 
corporation; H. FRED SMITH; RONALD 
W. SMITH; DALE N. MINSON; ROBERT 
S. HALANDER; and JOHN DOES 1-10, 
Counterclaim and 
Third-Party Defendants. 
The court having previously entered its "Order Granting Loves' Motion for Partial 
Summary Judgment and Denying Plaintiff's Motion for Partial Summary Judgment" dated 
April 13, 1999, and its "Order on Defendant's Motion to Dismiss" dated July 25, 2000, and 
the parties having stipulated to the dismissal of the remaining claims not adjudicated by 
those two orders, and for good cause appearing, the court hereby enters this Final 
Judgment. 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows: 
1. For the reasons set forth in the court's "Order on Defendant [Salt Lake 
County's] Motion to Dismiss" dated July 25, 2000, plaintiff's fifth and sixth claims for relief 
set forth in its Amended Complaint are hereby dismissed with prejudice. 
2. For the reasons set forth in the court's "Order Granting Loves' Motion for 
Partial Summary Judgment and Denying Plaintiff's Motion for Partial Summary Judgment" 
dated April 13, 1999, plaintiff's first, second and third causes of action set forth in its 
2 
Amended Complaint are dismissed with prejudice; Judgment is entered in favor of 
defendants Will iam S. Love and Irene C. Love and against plaintiff on Count I of said 
defendants' Counterclaim; and the court hereby declares and decrees that said defendants 
are owners and holders of certain easements and right-of-ways appurtenant to the "Love 
Property" (as defined below) and that burden the "Arnold Industries Property" (as defined 
below), which easements and right-of-ways are more particularly described as follows: 
A RIGHT OF WAY as was obtained by Grantor pursuant to that 
Corrective Warranty Deed entered into between Western 
Management, a partnership, as grantor, and conveyed and 
warranted to William J. Lowenberg, as grantee, and dated January 
22, 1991, and recorded January 23, 1991, in the Salt Lake County 
Recorder's Office as Entry No. 5015202, in Book 6284, at Page 
1366-1372. The property, subject to the right of way is described 
as follows: 
BEGINNING at a point on the North line of 
2300 South Street, said point being North 
00°02'35" East, 1083.00 feet and West 
2726.812 feet from the Salt Lake County Survey 
Monument at the center of Section 22, Township 
1 South, Range 1 West, Salt Lake Base and 
Meridian, and running thence North 104.00 feet; 
thence North 16°02'36" West 67.00 feet; thence 
North 73°57'24" East 82.00 feet; thence North 
16°02'36" West 522.935 feet to the South line 
of the "F" ramp of 1-215; thence South 
58°19'02" West 192.072 feet along said South 
line; thence South 53°28'29" West 159.555 feet 
along said South line; thence South 16°02'36" 
East 526.912 feet to the North line of said 2300 
South Street; thence Northeasterly 61.922 feet 
around a 221.143 foot radius curve to the right 
3 
(chord bears North 81 °58'42" East 61.72 feet); 
thence East 169.16 feet to the point of 
BEGINNING. 
TOGETHER WITH A perpetual easement for the purpose of 
providing access to and from a loading dock, as disclosed in that 
certain Grant of Easement recorded April 08, 1980 as Entry No. 
3421031, in Book 5084, at Page 322 and affecting the following 
described property: 
BEGINNING at a point which is North 0°02'35" 
East 1083.00 feet, West 2666.520 feet and North 
191.074 feet from the Salt Lake County Survey 
Monument at the center of Section 22, Township 
1 South, Range 1 West, Salt Lake Base and 
Meridian; thence South 73°57,24" West 5.30 
feet to the West side of a concrete retaining wall; 
thence North 00°02'39" West along said wall 
4.68 feet; thence North 89°57'21" East 4.17 feet; 
thence South 16°02'36" East 3.35 feet to the 
point of BEGINNING. 
The "Love Property" is located in Salt Lake County, Utah and is more 
particularly described as follows: 
BEGINNING at a point on the North line of 2300 South Street, said 
point being North 0°02*35" East 1083.00 feet and West 2556.812 
feet from the Salt Lake County Survey Monument at the Center of 
Section 22, Township 1 South, Range 1 West, Salt Lake Base and 
Meridian, and running thence North 848.434 feet to the South 
right of way line of the 1-215 "F" ramp exit; thence Southwesterly 
69.833 feet along said South right of way line, around a 1146.23 
foot radius curve to the left (chord bears South 59°46'53" West 
69.822 feet); thence South 58°19'02" West along said South right 
of way line 227.853 feet; thence South 16°02'36" East 522.935 
feet; thence South 73°57'24" West 82.0 feet; thence South 
16°02'36" East 67.0 feet; thence South 104.00 feet to the North 
4 
line of said 2300 South Street; thence East along said North line 
170.00 feet to the point of BEGINNING. 
The "Arnold Industries Property" is located in Salt Lake County, Utah and is more 
particularly described as follows: 
Beginning at a point on the North line of 2300 South Street, said 
point being North 0°02,35" East 1083.00 feet and due West 
2726.812 feet from the Salt Lake County Survey Monument at the 
center of Section 22, Township 1 South, Range 1 West, Salt Lake 
Base and Meridian; and running thence North 104.00 feet; thence 
North 16°02'36" West 67.00 feet; thence North 73°57'24M East 
82.00 feet; thence North 16°02'36" West 522.935 feet to the 
South line of the "F" Ramp of 1-215; thence South 58°19'02" West 
192.072 feet along said South line; thence South 53°28,29" West 
159.555 feet along said South line; thence South 16°02,36" East 
526.912 feet to the North line of said 2300 South Street; thence 
Northeasterly 61.922 feet around a 221.143 foot radius curve to 
the right (chord bears North 81 °58'42" East 61.72 feet); thence 
East 169.16 feet to the point of beginning. 
3. For the reasons set forth in the court's "Order Granting Loves' Motion for 
Partial Summary Judgment and Denying Plaintiff's Motion for Partial Summary Judgment" 
dated April 13, 1999, Judgment is granted in favor of defendants Will iam S. Love and Irene 
C Love on Count IV of their Counterclaim and plaintiff Arnold Industries, Inc. and its 
grantees, successors, and assigns are hereby enjoined and restrained from taking any action 
to inhibit or preclude Loves, their tenants, and invitees from using the Love Easements. 
4. All other claims, counterclaims and third-party claims are dismissed without 
prejudice. 
5 
DATED this \> day of C^OjUfM Stu^^7 2Q^\ 
BY THE COURT: 
%o°[«bW1 
6 
APPR( 5 T O F O 
Sherman C. Young, Esq. 
Laurel M. Crossman, Esq 
IVIE & YOUNG 
Attortfe^s for Plaintiff fa 
of 
Ronald^ ."Russell, Esc 
PARR WADDOUPS BRO'WN GEE & LOVELESS 
Attorneys for Defendants Will iam S. Love and 
Irene C. Love 
JL *0f-™-*> ,&**&**-^^~-Z£^^ 
Kevan F. Smith, Esq. 
Deputy District Attorney for Defendants 
Salt Lake County and Katie Dixon 
J ^ e r a o f T Mabey/Eisq. ^ f 
MURPHY, TOLBOE&M^ 
Attorneys for Defen^latft Con mart, Inc.; and 
Third-Party Defendants Western Management; 
Smith Halander Smith and Associates; 
H. Fred Smith; Ronald W. Smith; and 
Robert S. Halander 
Blake T. Heiner, Esq. 
Attorney for Third-Party Defendant 
William J. Lowenberg 
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WARRANTY DEEP 
WESTERN MANAGEMENT, a Partnership 
0/ Sa l t Lake City County of 
CONVEY and WARRANT to 
Sa l t Lake 
grantor 
State of Utah, hereby 
WILLIAM .1, LOWENBERC, \ . iRarried man, as hia so l e and'separate property 
frantee 
California 
of 44 Montgomery Street County , Sate of UM/ 
San Francisco, California 94104 
for the *um of TEN DOLLARS and other gbod and valuable cons iderat ions IfrQLUXELS 
the followinf described tract of land In 
State of Utah, to-wit: 
Salt Lake County, 
SEE LEGAL DESCRIPTION ?M REVERSE SIDE HEREOF. 
\0 f 
WITNESS the hand of aid frantor , thii 27th 
Signed In the pretence of 
A D. 19 82 
tnership 
.:..A, 
STATE p&tfWp \ \ 
'CCfTOTT OFScl t Lako 
^day of 1982, personally appeared before me 
^•H. FfeD.^SMfTil, "^ ONALD W. SMITH, DALE N. MlNSON and ROBERTS. HALANDER, w:»o being by 
me- duly's^ori/^did say that they are the Partners of WESTEP'* MANAGEMENT, a Partnership 
and that the foregoing instrument was signed in behalf of f.aid Pnrtnership, and sa ' . 
H. FRED SMITH, RONALD W. SMITH, DALE N. MINSON and ROBERT S. HALANDER acknowledged 
to rac that said Partnership executed the same. / 1 s / v—/ ^ / / • 
Notary Public 
My Commbtion Expire*! 
„Mi.U.& JUiding 
UOUC / 
LECAL DESCRIPTION 
FECIN7JING a t a p o i n t on t h e N o r t h a i d e of 2300 S o u t h S t r e e t , a a i d p o i n t 
b e i n g N o r t h 0* 0 2 ' 3 5 " Ea^ t 1 0 3 3 , 0 0 f e e t and West 2 5 5 6 , 3 1 2 f a e t from t h e 
S a l t Lak i C o u n t / S u r v e y Monurrent a t t h e c e n t e r of S e c t i o n 2 2 , Tc-Ttsh ip 1 
S o u t h , Range I W e s t , S a l t Lake 3 a s e and M e r i d i a n , s a i d p a t n t 4 x l a a b e i a ^ 
N o r t h Q* 0 2 ' 14" We3t a l o n g t ha s e c t i o n l i n e 1 0 3 5 . 9 1 f a e t (by d e r d N o r t n 
00* 0 3 ' 4 3 " F a s t 1 3 3 6 . 5 3 9 f a o t ) and E a s t 3 6 . 7 2 f a e t , 3 / 3eea E a s t 3 4 . 1 3 f e - : y 
from t h t V<iat qua r e a r c o r n e r of S e c t i o n 2 2 , Towns h i 0 1 3 o j t w , Rang* 1 ^ e ^ r , 
S a l t Laka 3aii3 and M e r i a i - a n , and r u n n i n g t h e n c e i. '^r^h 3 5 1 . 0 5 f e e t to tno 
S o u t h R i g h t of Way l i n e of 1 - 2 1 5 , t h e n c e S o u t h w e s t e r l y 6 3 . 3 1 2 f e e t a l o n g 
a 1 1 4 6 . 2 3 f o o t r a d i u s c u r v e t o t h e l e f t (Chord b e a r s S o u t h 59* 3 7 ' 5 2 " Went 
6 3 . 3 0 4 f « * t ) ; t h e n c e S o u t h 58* 1 9 ' 0 2 " West 2 0 5 . 0 0 f e e t a l o n g a a i d R i g h t of 
Way l i n « J t h « n c a S o u t h 02* 30* 0 0 " Ea.Mt 1 2 2 . 1 5 7 f e e t ; chenca S o u t h 16* 0 2 ' 3 6 " 
E a s t 4 1 4 . 1 6 1 f e e t , t h e n c s S o u t h 73* 5 7 ' 2 4 " West 3 2 . 0 0 f e e t ; t h e n c e S o u t h 
1 6 ' 0 2 ' 3 6 " E a s t 6 7 . 0 0 f e e t ; t h e n c e S o u t h 1 0 4 . 0 0 f e e t to t h e N o r t h l i n e of 
s a i d s t r e e t ; t h e n c e E a s t 1 7 0 . 0 0 f e e t a l o n g s a i d N o r t h l i n e t o t h e p o i n t 
of BEGINNING. 
SUBJECT TO AND TOGETHER WITH A RICHT OF WAY: B e g i n n i n g a t a p o i n t on t h e 
N o r t h l i n e of 2300 S o u t h S t r e e t ; s a i d p o i n t b e i n g N o r t h 0 0 ' 0 3 ' 4 8 " E a s t 
1 0 3 6 . 5 3 9 f e e t and West 3 5 . 3 4 f e e t from t h e West q u a r t e r c o r n e r o f S e c t i o n 22 
Townsh ip 1 S o u t h , Range 1 W e s t , S a l t Lake 3 a s e and M e r i d i a n , and r u n n i n g t h e n c e 
N o r t h 1 0 4 . 0 0 f e e t ; t h e n c * N o r t h 16° 0 2 ' 3 6 " West 6 7 . 0 0 f e e t ; t h e n c e N o r t h 
73* 5 7 ' 2 4 " E a s t 8 2 . 0 0 f « e t ; t h e n c e N o r t h 16* 0 2 ' 3 6 " West 4 1 4 . 1 6 1 f e e t , -nore 
or l e s s t o t h e E a s t b o u n d a r y l i n e of p r o p e r t y c o n v e y e d t o MAP.COM INVESTMENT 
by t h a t c e r t a i n W a r r a n t y Deed d a t e d O c t o b e r 1 4 , 1 9 7 5 , r e c o r d e d November 1 3 , 
1975 a* E n t r y No. 2761314 i n Book 4029 a t p a g e 3 2 9 ; and r u n n i n g t h e n c e 
N o r t h 02* 3 0 ' 0 0 " West 1 2 2 , 1 5 7 f e e t to t h e S o u t h l i n e of t h e 1-215 i n t e r -
c h a n g e and r u n n i n g t h e n c e N o r t h 58* 1 9 ' 0 2 " E a s t 2 2 5 . 3 3 2 f e e t a l o n g s a i d 
S o u t h l i n e ; t h e n c e S o u t h 5 3 * 2 8 ' 2 9 " West 1 5 9 . 5 5 5 f e e t a l o n g s a i d S o u t h l i n e ; 
t h e n c e S o u t h 16* 0 2 ' 3 6 " E a s t 5 2 6 . 9 1 2 f e e t t o t h e N o r t n l i n e of s a i d 2300 
S o u t h S t r e e t ; t h e n c e N o r t h e a s t e r l y a l o n g s a i d N o r t h l i n e of 6 1 . 9 2 2 f e e t a r o u n d 
a 2 2 . 1 1 4 3 f e e t r a d i u s c u r v e t o t h e r i g h t ( c h o r d b e a r s N o r t h 81° 5 8 ' 4 2 " E a s t 
6 1 . 7 2 0 f e e t ) ; t h e n c e E a s t 1 6 9 . 1 6 f e e t t o t h e p o i n t of BEGINNING. 
Ti l l s c o n v e y a n c e i s made and a c c e p t e d s u b j e c t to a Deed of T r u s t i n f a v o r of 
BETTILYON MORTGAGE LOAN CO. r e c o r d e d P e c e m o e r 1 9 , 19 7 9 , in 3ook 5009 a t 
page 1 0 6 1 of O f f i c i a l Ri - o r d s and amended by .Amendment r e c o r d e d J u l y 6 , 
1981 i n 3ook 5267 a t pa, • 311 of O f f i c i a l R e c o r d s , and s u b s e q u e n t l y a s s i g n e d 
t o 0L0 STONE BANK, by Af-s ignment of Deed of T r u s t r e c o r d e d A p r i l 9 , 1980 
i n Book 5085 a t page 1 1 " of O f f i c i a l R e c o r d s h a v i n g an u n p a i d p r i n c i p a l 
b a l a n c e of $ 6 9 7 , 0 6 9 . 1 0 . a s of J a n u a r y 27 , 1982 w h i c h Deed of 
T r u s t and t h e d e b t s e c u r e d t h e r e b y t h e G r a n t e e s n e r e i n n e r e b y a s sume and 
a g r e e t o p a y . 
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oy Dtp. 3cok ?jge.._ R>f . :„ 
Muf ;ax notice zonZSZZ?&.XMlMZXKK. A d d W T Z l . 2ai.t J 3 0 0 J c u t , h 
Sa] t La lea C i t v , Jean G410* 
372493" QUIT-CLAIM DEED 
H. FRJED SMITH, RONALD W. SMITH, DALE N. MINSON, ROBERT S. HALAND ER, 
^ntor 
^-7 , Coui . ty o( S a l t Lake
 ( 5 C l C e e f r j j . ' ^ r c ' j y 
QUIT-CLAIM to 
Dt* Salt Laka 
Ve3tem Management, a Utah general partnership, 
of Salt Lak« City, Salt Laka County, State of Utah 
TEN (oth«r jood ind valuable considaration) 
i; ncec 
for :nc :. ~n ni 
P O L L n R i , 
County, the following described tract of land in Salt Lake 
State o( Utah:3eginning at a point on the North line of 7300 South Screec; 
aaid point being North G0o02'35" Eact 1083.00 feet and dut West 2726.312 
feet from the Salt Lake County Survey Monument at the center of Section 22, 
Tovnahip 1 South, Range 1 Wcat, Salt Laka Baae and Meridian, and running thenca 
North R4.00 teet; thenca North 16° 02' 36" West 67.00 feet; thence North 
73°57'24" East 32.00 feet; thence North 16°02'36" West 523.935 feet to the 
South line of the "7" lUmp of 1-215; thence Scuth 58°19'02" West 192.072 feet 
along naid Scnth line; thence South 53028'29" West 159.555 feet along aaid 
South line; thenci South 16o02'36" East 527.912 feec to the North line of said 
2300 South Street; thence Northeasterly 61.922 feet around a 221.143 foot radius 
curve to the right (Chord bears North 31°58'42" East 61.72 feet); thence East 
169.16 fiet to the point of beginning, lying and situated in Salt Lake County, 
State of Utah. FURTHER IDENTIFIED AS: 2222 West 2300 South, Salt Lake City, 
Utah 34119 
W I T N E S S the hind oi jaid snntor* , this 29th 
OCTOBER , A. D. one thouund nine hu 
ilignv^ d irvihe presence o{ 
..J^&tyL.A 
ft 
*r'\ 
\ ^ Q a t t a " 2 ^ h 
t ! i 6 u / a ^ d j ^ c * i (incited and 82 
TttO SMITHT" i n d i v i d u a Lly 
d i y o f Oc tober A. D. one 
personally appeared before m«
 H . ^ D SMITH, 
iOKALD W* SMITH, DALI N. MINSON, AND ROBERT S. HALANDER 
the limner of d * f o r t j e i n j i ru t rument , >yho duly *cknowledj* to m i that r h e / executed d x 
lame. - rf f 
My commiuion fxplrt i ip/ I / J ^ 
-cUf. 
Addrmi 
J L A H K N O . 1 0 > — 0 * » * rr*. c » . — » l i » » • l » o * 1 A » T — » * W U U SIT* 
^ i S ^ i j V ^ i b l i c . 
TabF 
£ o W i l l i e j . Lovcnberg 
1/5 44 Jflontgcouiry S t r a « t 
?•* S^n F r a n c i s c o , C a l i f o r n i a 94104 
s 
\ 
<b 
• V 
3 Q 1 5 2 D 2 
21 J W ^ r » 04^27 flf 
K A T I E L . O I X O S 
2£C0*tf3* SALT U££ ttWTY, UTJH 
FIRST VX3ICAH TITU 
>£C BTl SEARCH iCST » DCPUH 
^ 2 ^ 2 1 3 
WH3EIKAS, W*st£rri Management, a Partnership, of Salt 
Laka Citr. County of Salt Laka, ^tat* of Utah, a* grantor, 
CO»Y*y2a and WARHAaTlbD to WILLIAM J. LOWStfBEKQ,' a sarriad man, as 
hi*-- acl*- and ^aiparat* property of 41 Montgcswry Strait. San 
Francisco, California, 34i04 aa grants* for valuable conaider-
ation received th* rual property described in that certain 
Warranty 2>**d datzd Jxxwary 21, 1932 mm} recorded in the Sslt 
L*ke County Recorder's Office February 3, 1982, in 3ook 5337, 
cx»>*ncing at Page 1149, a# Entry Mo. 3645188 ("Warranty n**d*)< 
WH3312AS, th« partita to( thla Corrective Warranty I>**<1 
harfa: dljccYtrtd trros* an taa> 1*1331 description,of the Warranty 
C4MkJ vhich th#y deaira to correct* 
WH53«AS, the parties to this Cofrective Warranty D**4 
!UY* diaco*er*d «rrora in tha reservation end arant of th« right-
of^y^y daacribad in the Warranty Dead *hiCh *a* intended to 
convey a right-of-va? for ingreaa *nd egr*aa a* necesaary and 
appropriate for tha convenient use ot G2*ntae's property ovar the 
adjoining property conveyed to tbw Grantor, bovever, such 
description, by mutual *iataks of th«t parties, failed to liaiit 
such taaiuwnt to appropriate ingress and agresi over tha access 
*ays M tha *a»e asistsd or may i>* improved or modified* 
CO 
CO 
XT* 
-a 
CO 
en 
fr3iZRXV3, W e s t e r n , Man<5gaia*n I, fo iTner ly a g e n e r a l p a r t -
n e r s h i p c o n s i s t ! T q o( H. 7 r*d S i i t h , R o n a l d V. ;^* . :h D a i ^ ?<, 
X i n s o n , and R o b e r t S. H a l a n d « r ; and Saa i th , r U l a / i d a r , S a l t h and 
/ U i a o c i a U / s , a p a r t n e r s h i p , c o n f u t i n g of H. 7r*6 5 - i i t h , R o n a l d w. 
G n i t h a r d R o b o r t 2 . H a l a n d e r ( j u c c t j j o r in i n t a r t a t t o a p o r t i o n 
of t h * p r o p e r t y d e s c r i b e d in t h * a»«mi*d l e g a J d e s c r i p t i o n y h i c h 
i a p r ^ s a n t l j t i t l e d in t h e n a » * of S a i t h , i U i a n d a r , Sa t i t h zrd 
X a a o c i a t a s ) h ^ r a i n c o l l e c t i v e l y a r t a c t i n g as g r a n t o r s of t h e i r 
riiSjpiTCt i v s i n t a r s a t s . 
WHZ^SXS, W i l l i e s * J . L o v e n b e r g , i vA iv * du/»1 ly , h<?s bean 
d e s l g n a t & d and ia a c t i n g in t h e c a p a c i t y as a g r a n t s * h a i a j n , bu t 
w i t h r a s p e c t , t o thn c o r r e c t i o n s of t h e d e s c r i p t i o n of t h e n q h i -
o f - v a y f o r i n g r e s s and « g r c 3 J ; L o v e n b e r g s h a l l a l ^ c a c t a s 
g r a n t o r ior t h u p u r p o s a of p a r t i a l l y r t l « a i i n g and r a c o n / e y i n g t o 
g r a m . o r s naissd h e r e i n a b o v e or t h e i r s u c c e s s o r s in m t e r a a t t h e 
b u r d j n , anctasibrancfl o r r e s t r i c t i o n s of t h e n g h t - o f - v a y a s 
n a c f l f / ^ a r j t c a c c o m p l i ah t h e p u r p o s e of t h e p a r t i e s in c o r r e c t i n g 
t h * a i s t a X e in t h e d e s c r i p t i o n ot r h e r i g h t - o f - v a y . 
WTfSRSAS, t h e p a r t i e s h e r e t o i n t e n d t h a t t h e c o r r e c t i o n s 
s h a l l r t l a t a back to t h a d a t a ot t h e p i i o r c o n v e y a n c e Dy t h e 
w : f . u r r a n t y D<asd*, so t h a t t h e e s t a t e of W i i l ; i ^ J . L o v p n t e r g , 
g r mttts, w i l l be ^^ i n t e n d e d by t h e p a r t i e s . The pal t i e s do n o t 
I n t f / nd and do n o t h e r e b y c r t i t t any nav 1 i a i v a t 'icu p e r i o d s on 
a c t i o n s o r « : i t*nd t h * a a » e by v i r t u e of t h i s D?T<$. 
TiiZJiZTORE, t o c o r r a c t s u c h a i i t a k a s , t h * p a r t i e s t o 
t h i s Zxs-td h * r * b y aj**nd t h e l * g a l d e s c r i p t i o n on t h e W a r r a n t y D«±<1 
t o th*? l a g a i d e s c r i p t i o n s ar n a t f o r t h on E x h i b i t a A " a t t a c h e d 
h e r e t o , 
IX WITNESS KliZRZQr, t h ; 3 C o r r e c t e d W a r r a n t y D«ed h o s 
b**n a-ada a n d a g r e e d t o a a o n g t h e f o l i o v i n g p a r t i e s d a t e d this 
2.2^1 &*J o! JPA^U-J/lr , 1991, 
^ 
VrLLlAM J . LCsiFSXIiZRCy 
>?EST2JIN MAMAGOCZKT, A PAJTTN5RSHIP 
*OHALls W, S X I T H , G e n e r a l P a r t n e r 
- ^ 
^ ^ E 2 
L2 N . Kv j l ^OHTy^«n«J ' a 1 P a r t n e r 
2^£=*. 
HALAHDfcft, General Partner 
SMITH, HAUU(DSJ\, SMITH a n d 
ASSOCIATES, A PAJtTNEHSHIP 
/* 
^ 2 2 HT^Hra SMITH, C < s n « r a l P a r t n e r 
- 3 -
'Rtf lALD W\ S t f l T O , G * A * r a l P a r t n e r 
PffJs. ,<r 
^1(GZZ:H'ft. HAJ^DXH, G>n«ra l ^ r t n n 
S7AT3 OP CU.I70*OfIA ) 
- 3 , 
On t h * r/-<r day of T ^ ^ ^ ^ Y 1 9 9 1 , p e r s o n a l l y 
.«pp*s:re<i' btsf a r t rs^ ?MLJ. /4 J . LOTENB2WG, t h * s i g n e r of t h e above 
i n s t r u m e n t , *ho d u l y a c k n c v W d g a d b e f o r * 3v<? that : h* e x e c u t e d t h e 
>4y CcAos i ss ion 2 a p i r s . a ; 
NOTARY PUBLIC 
R e s i d i n g a t : ^yr* po r r jv .Qi cK s c o ^ -^ 
STATE 0 ? iJTAii 
CCUX7Y OF SAI/T LAKE ) 
3 3 , 
On t h a 
a p p e a r e d
 ; f ca£ora »2 H 
MIM50M, zrxl iKQnZKT S . 
th&t t h e y « r « t h e 
p a r t n e r s h i p , -?^ >d 
b*?haH oiT s a i d p a r t n e r s h i p 
^ S g Z ^ j C day Q L > ^ ? 7 - > 7 ^ ^ - A T ^ « 19 9 1 . p e r s o n a l l y 
FRJ2X) S ^ T H ) r a ^ W. SMITH, 0AL2 N. 
11ALAND&R, vho b^i r ig d u l y 3 v o r n , d i d s a y 
g e n e r a l p a r t n e r * of W^STSJIN HAHSGZXXirr
 ( n 
t h a t t h * f o r e g o i n g i a a t r u r a « n t vaa s i g n e d in 
ami s a i d H. ?RZD S*ITH, RCH/.LD W. 
IS3ITH, DALE H. U1H&QH, and ROBERT S . HALAND£T* a c k n o w l e d g e d t o »« 
t h a t :*aid p a r t n e r s h i p e x e c u t e d t h e souae. 
My C c c s a i a s i o n Zapi r e s : 
p*»«ii^^KJirtiHSfyttWW5»J 
Sfcm* x) 
en 
CO 
T3 
D 
CO 
<o3 
5TAT2 C? UTAH ) 
CCLKTT 0? SAuT LA/J7. ; 
O l *hr» _ _ r J d ~ * -r^2^^cr_L^Z-« - ^ - /wj-^nm j 
a p p ^ o - a d b t t l o r t *ui H. 7*USU &S\T>\4 "\CH\^D/ WJ S*ITM, * 0 2 2 K T S ' 
HALA*VD2R, vho b e i n g d u l ; 3 % o r n , " d i d s<f / t n a t th<*y a r * tftf* g ^ n ^ - a l 
p ^ r t r * r ; j of SMITH, HAL^DSfl, SXITH a~-d ASoCCIATXS, a p a r t n e r s h i p , 
and t h a t t h e f o r e g o i n g l i i a t r u a ^ n t vax s x g n * d in bub-dl* of s a i d 
p a r t n e r s h i p and J * i d rf. FHXO SMITH, RCNALD W. SMI^ I r P.CWAL3 S . 
HALAMD2R a c 2 m o v l * d q e d t o aas t h a t * a i d p a r t n e r s h i p e a a c u t c d t h s 
t&cZ J^k^t±J^ 
-^iCazidirq aCi \ < 
y f - j S g - ^ _ _ _ ^ ____ 
JAJ^S A uAAyr * 
384/110390A i t t ' * & # ^ E ^ T T ^ 0 j 
- 5 -
Z?JA I 3 1 
3HG!?rsi?IG it a po.nt on the Horth line of 
7 3 00 South Street, a a id point b^mg ycrm 
0*Q2'35' &a/;t 1083.00 feet and Wvat 2556.312 
feet frc» the Salt Lake County Survey Hcn^-
»«nt at tJv* center of Section 22, Tovnahip 1 
South, Range : West, Salt L^Xe 3as<* a'<d 
Meridian, and lunning thanes Horth 843. \2\ 
f*^t to the South right-of-vay line of tne 
1-215 "7a rajtsp g u t ; thitnee Southves terl / 
69,333 faet along said South r igh t-of -va /* 
line, around a IMS.23 foot radium curv« to 
tha l*ft (Chord baara South 59**6,53* Vsst 
69.822 f**t); thence South 50'19,02« West 
along »ai<5 South r i<jht~o£'wvay lins 227.853 
fact; thence South 16*0xl36" fcast 522.935 
£«*t; thenca South 73*57'24* West 32.0 feet; 
thanca South 16°02c36" Ea^t'67,0 feet; thence 
^outh 104.00 feet to the tforth line of said 
2 100 South Street; th*n.^ East along said 
Horth line 170.00 fextt tc th« POIMT 07 
37XGIHHIKG. Contains 3.3 04 *c/€S* 
WDJSCT TO AhU TCGE7HZ3 WITK A RIGHT OF WA i 
for the convenience of in-gr^ ia^  anc1 egreas 
ov?r the following deacriosd property for fhe 
b-eneiit of the above*-<S«scr ibed property 
excepting thsrefrcia existing buildings, 
landscaping are^s^ and othtr iarproved areas 
not necessary or suicable for or incidental 
to Grantaa's u*ie for access to his adjoining 
property da^ci ibed abovu.^ The Grant?? 13 
granted the right ov«r th<} existing access 
va73 for convenient ingrea'* and egress to 
Grantas's adjoining property a* the ssjae 
exists or as rh«i same niaj subsequently be 
7fcodifiedr provided, hovevar, access vill 
slv^ys ha convenient and
 r Grantor or its 
successors an6 a«jsigri3 shnll not prevent 
Grantor or his succosjtort , mt-d axsigns frovn 
conveni^n). ^ccns3 to the x1]oimng property 
described above. The property, subject to 
? 1.1* right of vny 11 described as foliova: 
I W i m U H G at a point on th<? Horth line cf 
2300 South Street, said point toeing North 
00*02*35" Z M t , 1083.00 f*et and West 
272S.312 t«*t frcs* the Salt Lo.'ic ( ounty 
Sui'vsy Monun-snt at the c a ^ r of Socticn 22, 
Tavruhlp 1 South, Ran(j(> 1 W«at, 5olt La\* 
Baza and Meridian, ^nd tunning th^i^a Horth 
1 0 4 . 0 0 f e e t ; t n e n c e N or th 1£*02 16* ^ e s t 
5 7 . o : r e e t ; t h e n t e N or th 7 3 ° 5 7 , 2 i " ?.ar>»- 3 2 . 0 0 
f e e ' . ; t h m c 2 Morili 16*02 ' 36" West 5 . 2 . 3 : 5 
[ e' t t o t h e S o u t n i i m of t h e " ? * r rmp o . 
I - ' 1 5 ; t h e n c e Sou th 5 8 * 1 9 ' 0 2 " We i t 1 / 2 . 0 / 2 
£"*t a l o n g 3&id S o u t h l i n e ; t h e n c e S o u t h 
' S J ^ f l ^ S * V>st 1 5 9 . 5 5 5 f a e t alone, s a i d u o u t h 
l l i n* ; t h « r : s S o u t h 1 6 * 0 2 , 2 S " E v s t 5 2 0 . 3 1 2 
: a * t to t h v Worth l i n e of s a i d 2300 S.->uth 
U r ? s t , t h t n e e N o r t h e 3 3 t a r l y 6 1 , ^ 2 2 f e e t 
a r o u n d -? 2 2 1 . 1 4 3 f o o t r a d i u a c u r v e t o t h e 
r i g h t {cho rd txsars N o r t h Bl'SQ'A2' £ a a t 6 1 . 7 2 
f u e t ) ; t h e n c e 2 a s t 1 6 9 . 1 5 f e e t t o t h e p o i n t 
i c o n v e y a n c e i s made and a c c e p t e d n u b ] e c t 
t o a Dei*d oC T ru -v in f a v o r of 3KTTILYON 
>*01l PGAG2 LOAN CO. r e c o r d e d Deca/nr>er 1 9 , 1979 , 
U Book 5009 a t p/ige 1061-of O f f i c i a l R e c o r d s 
and amended by Aaxendaent r e c o r d e d J u l y 6, 
1901 in Book 5267 a t page 811 of O f f i c i a l 
R e c o r d s dnd s u b s e q u e n t l y a s s i g n e d t o OLD 
STCK2 Qktill, by Ass ignmen t of De<-d of T r u s t 
r e c o r d e d ^ p r i l 9, 1930 in book 50S5 a t page 
117 of O f f i c i a l R e c o r d s h a v i n g an u n p a i d 
p r i n c i p a l b a l a n c e of ^ ' $ 6 9 7 , 0 6 9 . 1 0 ^3 of 
J a n u a r y 27, 1532 , v h i c h D-e^d of T r u s t and t h e 
d e b t s e c u r e d t h e r e b y t h e G r a n t e e s h e r e i n 
h e r e b y a ^ s u a * and a g r e e t c p y, 
THIS CCWVrrAtfCB i s aadai s u b j e c t t c encum-
b r a n c e s , e a s ^ r a e n t s and r e s t r i c t i o n s ( i n c l u d -
ing r e s t r i c t i v e c o v e n a n t s and amendments 
t h e r e t o ) c a i ^ n n q of r e c o r d on J o n u a r y 2 7 , 
lcj*32; and i s f u r t h e r suJb j^c t t o any -nnd a l l 
b o u n d a r y l i n e d i s c r e p a n c e s or e n c r o a c h m e n t s , 
w h e t h e r e n i s l i n g b e f o r e ' o r a t t e r J a n u a r y 27 , 
1982 ( a z c a p t <>3 p r o v i d e d / b y c a a f t s e n t or o t h e r 
& y r e a » € n t a a s af f s e t ing<> e l t h c r p r o p e r t y ^s 
d e s c r i b e d h e r e i n ) ; a n d ^ ^ n y and a l l encuju-
b r a n c f l a , r e s t r i c t i o n s o r easement ' s e n f o r c e -
a b l e in 1 ov or e q u i t y , c r e a t e d o r p e r f e c t e d 
on o r a f t e r J a n u a r y 27 , -1382 , J r . l r r i s any oi 
t h * above v e r e e r s a t e f d o . r > e r £ « c t e d by 
W ^ a t t r n Managewsnt o r S a i t h , H a ^ a n d e r , S a i t n 
k AJiSGcistftS o r any of t h e i i p a r t n e r s . 
TabG 
<\?P©M1 
Ronald G. Russell, Esq. (4134) " T t P ^ 
PARR WADDOUPS BROWN GEE & LOVELESS 
Attorneys for Defendants William S. Love 
and Irene C. Love 
185 South State Street, Suite 1300 
Post Office Box 11019 
Salt Lake City, Utah 84147-0019 
Telephone: (801) 532-7840 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
ARNOLD INDUSTRIES, INC., a Utah 
corporation, 
Plaintiff, 
vs. 
WILLIAM S. LOVE, IRENE C. LOVE, 
CONMART, INC., a Utah corporation, 
and JOHN DOES I through X, 
Defendants. 
WILLIAM S. LOVE and IRENE C. 
LOVE, 
Counterclaimants and 
Third-Party Plaintiffs, 
vs. 
AFFIDAVIT OF 
MARLENE PETERSON 
Civil No. 960906947PR 
Judge Stephen L. Henriod 
ARNOLD INDUSTRIES, INC., a Utah 
corporation; WILLIAM J. LOWENBERG; 
WESTERN MANAGEMENT, a 
partnership; SMITH HALANDER SMITH 
AND ASSOCIATES, a partnership; 
MINSON-HALANDER, INC., a Utah 
corporation; H. FRED SMITH; RONALD 
W. SMITH; DALE N. MINSON; 
ROBERT S. HALANDER; and JOHN 
DOES 1-10, 
Counterclaim and 
Third-Party Defendants. 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
Marlene Peterson, being first duly sworn, deposes and states as follows: 
1. I am over the age of 21 years and I have personal knowledge of the matters 
stated herein. 
2. I am employed by Salt Lake County and have worked in the Salt Lake County 
Recorder's office for 20 years. 
3. I am the Abstract Administrator for the Salt Lake County Recorder and, as 
such, I oversee and supervise the maintenance of the official indices of the Salt Lake County 
Recorder's office. 
4. The Salt Lake County Recorder maintains various official indices including a 
grantors' and grantees' index and an abstract record. 
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5. The official grantors' and grantees' index and the abstract record are kept on 
microfiche. The grantors and grantees, date, type of instrument, book, page, and entry 
number are entered in the indices. The grantor and grantee indices are maintained in 
alphabetical order and the abstract record is organized by quarter section, 
6. In 1981, the Salt Lake County Recorder's office implemented a computer 
system and in 1990 added a parcel number index to that system. The parcel number index 
did not replace the microfiche record, but has been used to supplement that record by 
allowing the entry of additional information for recorded documents such as the tax parcel 
number assigned by the Salt Lake County Assessor. 
7. The written index, microfiche, and selected computerized indices constitute the 
official indices. Because the computerized indices do not include all abstracted records, it is 
necessary for a title examiner to review the written index, computer indices, and the 
microfiche to locate all recorded documents. 
8. I have examined the official grantors' and grantees' indices and abstract record 
in the Salt Lake County Recorder's office to determine if the following instruments are 
indexed in those records: 
(a) Warranty Deed 
Grantor: Western Management 
Grantee: William J. Lowenberg 
Date recorded: February 3, 1982 
Entry number: 3645188 
Book: 5337 
Page: 1149 
3 
(b) Corrective Warranty Deed 
Parties: William J. Lowenberg; Western Management; HL Fred Smith; 
Ronald W. Minson; Robert S. Halander; Smith, Halander, Smith and 
Associates 
Date recorded: January 23, 1991 
Entry number: 5015202 
Book: 6284 
Page: 1366 
(c) Declaratory/Quiet Title Decree 
Parties: William J. Lowenberg; Smith, Halander, Smith and Associates 
(formerly known as Western Management); H. Fred Smith; Ronald W, 
Smith; Dale N. Minson; and Robert S. Halander 
Date recorded: February 21, 1991 
Entry number: 5030026 
Book: 6292 
Page: 0527 
Copies of each of the foregoing instruments are attached hereto marked respectively as 
Exhibits "A," "B," and "C" and are referred to below as the "1982 Warranty Deed," the 
"1991 Corrective Warranty Deed," and the "Quiet Title Decree." 
9. The 1982 Warranty Deed, the 1991 Corrective Warranty Deed, and the Quiet 
Title Decree are all correctly indexed to the East half of the Northeast quarter of Section 21, 
Township 1 South, Range 1 West, Salt Lake Base and Meridian in the abstract record. 
Attached hereto marked Exhibit "D" are copies of the microfiche pages from the official 
abstract record on which the entries for those documents are highlighted. 
10. The tax parcel numbers assigned by the county assessor's office to the property 
described in the abstract record are generally indicated on the microfiche abstract record and 
are placed in the computer record at the time an instrument is abstracted. The tax parcel 
4 
number is included as a supplemental reference but is not intended to substitute for the 
quarter section reference indicating where the affected property is located or for the legal 
description of the property. The quarter section and legal description to which the 
instrument has been abstracted are entered on the abstract record at the time the instrument is 
abstracted. 
11. Because of the length of many legal descriptions, our office will frequenrly use 
abbreviations in the legal description placed in the abstract record and will indicate "see 
document for additional description" if any of the description is left out as a result of space 
considerations. Where the abstract record makes reference to the document for an additional 
description, a title examiner must review the document itself to determine the full description 
of the property or additional property included in the document. 
12. To locate instruments affecting the property described in Exhibit "A" to the 
1991 Corrective Warranty Deed, it would be necessary to review all instruments posted in 
Section 21, Township 1 South, Range 1 West, to the Northeast Quarter, the East Half of the 
Northeast Quarter, those posted without a specific quarter, and those posted to "alL" 
13. The 1982 Warranty Deed, the 1991 Corrective Warranty Deed, and the Quiet 
Title Decree are also correctly indexed to the Northeast quarter of Section 21, Township 1 
South, Range 1 West, Salt Lake Base and Meridian, in the Salt Lake County Recorder's 
computer records. Attached hereto marked Exhibit "E" is a copy of the printout from a 
5 
computer search of the Northeast quarter of said Section 21 on which the entries for those 
documents are highlighted. 
14. The 1982 Warranty Deed, the 1991 Corrective Warranty Deed, and the Quiet 
Title Decree are also indexed in the grantors' and grantees' index under the following names: 
SMITH, H. FRED; WESTERN MGMT PTR; SMITH, RONALD W.; MINSON, DALE 
N.; HALANDER, ROBERT S; and LOWENBERG, WILLIAM J. Copies of the pages from 
the grantors' and grantees' index are attached hereto marked Exhibit "F" on which the 
relevant entries are highlighted. 
DATED this / / * day of February, 1998. 
Marlene Peterson 
SUBSCRIBED AND SWORN to before me this /£ day of February, 1998. 
My Commission Expires: 
6- 2'#000 
6 
CERTIFICATE OF SERVICE 
I hereby certify that on the 4 day of February, 1998 a true and correct copy of 
the foregoing AFFIDAVIT OF MARLENE PETERSON was mailed, postage prepaid, to: 
L. Benson Mabey, Esq. 
MURPHY, TOLBOE & MABEY 
124 South 600 East, Suite 100 
Salt Lake City, Utah 84102 
Sherman C. Young, Esq. 
IVIE & YOUNG 
48 North University Avenue 
Post Office Box 672 
Provo, Utah 84603-0672 
Blake T. Heiner, Esq. 
330 East 400 South 
Salt Lake City, Utah 84111 
Y. Russell, Esq 
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EXHIBIT "A" 
Recorded it Requett 0/
 r _ 
it. M. F « ? i i d 5 
Mxil rxjc nonce ro 
3645138 
Dtp. Beck.... P l j t . . W . U 
Mdrmg 
WARRANTY DEEP 
WESTERN MANAGEMENT, a P a r t n e r s h i p 
of S a l : Lake C i c y County o< S a l e Lake 
C ONVEY and W A R R A N T to 
jnr t t c t 
S t t « c( Utah, hereby 
WILLIAM . ! . LOWENBERC, \ . n ^ u r r i e d man, aa h l a s o l e and s e p a r a c e p r o p e r c y 
j r i n t « 
C a l i f o r r 
of 44 Montgomery S c r e e t Councy ,Satto(UM/ 
San F r a n c i s c o , C a l i f o r n i a 94104 
for the sum o( TEN DOLLARS and o c h e r gbod and v a l u a b l e c o n s i d e r a t i o n s D€LU/C3i$ 
the foilowinf described trie: of land Ln 
Sane oi U o h , ro-wir: 
S a l e Lake Coiincy, 
SEE LEGAL DESCRIPTION '}H REVERSE SIDE HEREOF. 
£ ; 
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WITNESS the h*nd o{ * id j n o t o r , chii 
Signed In chc presence di 
y A. D. 19 82 
!NT, a / a r c n e r s h i p 
STATE £$ "OT^ •>. 
'cbtJNTY OF-ScLe La 
OCT..chc •• rr-.C ^ 1 9 8 2 , p e r s o n a l l y a p p e a r e d b e f o r e cue 
^ • H . F f o D ^ W ' T H / ^ N A L D W. SMlfh\ DALE N. M1NS0N and ROBERTS. HALANDER, <w:io b e i n g by 
me- d u l y ' t t ? o r c / ' d i d s a y chac chey a r c che P a r t n e r s of WESTER'- MANAGEMENT, a P a r t n e r s h i p 
and chac chc f o r e g o i n g InsCrumenc vaa s i g n e d i n b e h a l f of r a i d P a r t n e r s h i p , and s a l . 
H. FKEC SMITH, RONALD W. SMITH, DALE N. MIN'SON and RC3ERT S . HALANDER acknovledgecf
 / 
Co rac chac s a i d P a r t n e r s h i p c x e c u c e d che aamc, / > y / ^ ~ / ^ / I/ 
My Comml-ion E ^ l m , J^^'MKtr:.jZ,.j£ZlL(lh^^^C---~ 
Hoary Public / ' 
a.i..u.£. JWdlng 
Cn 
?r 
CD 
. a , . •_ a .<. J 
. a , : _ a /. a j a r 
, : w -» . i i . ; ; 
To'-r .anlp 1 S c u e h , Rj.n^e L V a * c , S a l : baka 2a j a and 
! i ' c : :h 1 0 ^ . 3 0 : a e : ; c h a n c * ^ l c : : h 15 J J 2 ' 35" Vase 5i 
c : l a 3.3 Cn d i e Ease b c u r u i a r y l i n e a : p r n p e r r y conv>; 
by c h a c aa'-rcair: '~»'a r r nnCT Deed da Cod OCCOCOT 1 4 , 1; 
1973 a - I n c r y No. 2751314 i.n 3cok 4029 a : pa^* 329 ; 
March 02* 2 0 ' 0GU Wesc 1 2 2 . 1 3 7 : a » : :o che S e e c h 1: 
chanrya and r u n n i n g c h a n c e Norch 33* 1 9 ' 0 2 " Ease 21 
5ou c h l i n e ; c h enc a S a u e h 3 3 * 2 3 ' 29" We s c 1 5 9 . 5 3 3 : 
c h a n c e Soia-'n l a 5 0 2 ' 36" 2as c 3 25 .912 . f a e c en cha )< 
Souch S e r a s c ; e h a n c a N'c: c n a a s cc r ly a lor. 5 s a i d ! ! o : : : 
r a l e zouzr. 
- :h 31° : 
pa:;a l O o l 0 : O f f i c i a l 
ca OLD b'TC:[£ 3ANK. by 
i n a c o k 5035 ac p a c e 1 
b a i a n c e a : 5 59 7 , 3 5 9 . 
T e a s e and 
a)crae co 3. 
o r d a and 
13 0 : J £u 
: s h a v l n : 
daoc sec-axaa c h e r a a v cna i . r a n c a e a n e : 
an paid principal 
, '-'nich Dead of 
- a r a b y assu.-aa and 
EXHIBIT "B" 
V •-? 
^ / 
0^ 50J52G2 
" * ^ KATIE l_~ DIXGM 
^ 
£>•? C JC J- Lovr^acrg f^cST ATOIOW TITLE ^> 
i;r; \ * ;:onccjocv.ry Ccr ;cc : £ C » T : SHfiSOM UEST f C£F*JTY T 
^ n Frcficijco, California 9^104 ^ 
:*I-:25t2AS r Western Manag scent, a Partnership, of Sal t 
L>«'*:» C'.ty, Ccwncy of Salt Lake, State of Utah, ss grantor , 
O- ::>~ri2 cr.d ^Ow'J^?£D to HILLIAH J , LO^EKBZHG, a se r r i ed iaan, ss 
>: j sole ~/:d '^oarate property of 44 SCont^ssary S t r e e t . San 
F' r j jK' i :^ , Cal i forn ia , $£104 as grantee for valuable consider-
at ion received the re$l property described in tteat cer ta in 
Warrant} Dead dated January 27, 1932 and recorded in the Salt 
L^te County Recorder 's Office February 3, 1S32, in Book 5337, 
cci^sncir.g at Page 1149, as Hntry Ko* 3S4518S ("Varranty I>eed°K 
$££2?XAS, the pa r t i e s to t h i s Corr^ccivs Karrsnty De^d 
uavo discovered er rors in the legal descr ipt ion of th* Warranty 
Eeed vhicft they des i re to correct* 
WiSS&AS, the pa r t i e s to th i s Corrective Warranty Deed 
h..v;s ."li jcrvercO. e r ro rs in the reservation &;nd arant of the r igh t -
e:-voy described in the Warranty Deed vhich was intended to 
cir.vcy a right-of-way for ingress ard egress as: necessary and 
4ipj3ro7ri.^tc fcr the convenient use of Grantee*& property over the 
^cl-joiain.? property conveyed to the Sczntcv, however, such 
f'L:zc?mion ion, by actual aist&he of the p a r t i e s , fa i led to l imit 
ar.ch zzzQize^t to appropriate ingress aiH egress ov<*r the access 
-ayj ~c chj r.zno existed or say be improved or :^cdif ied. ^ 
-*? 
CO 
CT> 
C3 
VvHUi^A^, Western ft^ncgssx.Tvt, formerly £ general part-
nii-r'jhip consisting oi H. Free. 3-^ iv.U, rionald v?. -2sit.ft, Dale U, 
Vinson, *r.d Fisocrt £+ :-L» lander; and Solth, JSsIidnder, Saith <ind 
Associates, a partnership, consisting of K* Pred Smith* Ronald W. 
£rj£th .2nd Robert £• Halsnder (successor in interest to a portion 
or. -the property described in the? asicndsd lsg^l description vftioh 
is presently titled in the nca-5 ot £&ith, rinianSsr, S^ith and 
Associates) herein collectively are acting as grantors of their 
respective i.ntersrats. 
SKSitHAS, Willies J* Lotfenberg, individually, has been 
dss.t gristed end is acting, in the capacity as- a grantee herein, but 
i?ith respect to the corrections of the description of the right-
ct-vay for ingress end egress, Lcven&erg shall also act as 
rjrsnt&r for the purpose of partially releasing and reconvening to 
Qrantorc nansd hsrainaibove or their successors in interest, the 
burden, anctasibrancs or restrictions of the right-o£-vry as 
n^cacsary to accomplish the purpose of the parties in correcting 
the fcistohe in the description of the right-of-vay. 
*rHZ:?.£AS, the parties hereto intend that the corrections 
shall relate bac* to the date of the prior conveyance '>r the 
"KC-rjATly JjQKd"
 r so that the estate of Gillian J. Lovenberg, 
grants, vill be as intended by the parties* The parties do not 
in toad end do not hereby cr^te any nev lisitaticn periods on 
actions or estond ths sac^ e by virtue of this D^ed* 
^TIEHSFOUE, to correct suc2: raistakes, the parties to 
this Dsed hereby en end the le^ jal description on the Warranty Dee^, 
icrL^ on H i^"i -131" A j i t t d c n-3ci 
IM *il~<ESS ^iiSRSO?, t h i s Correc t* : ; ! W a r r a n t y r;-e«J h a s 
? : ^ c and a g r e e d t o r^nong t h e f o l l o w i n c p a r t i e s ds t -sd. t h i s 
i ' d^y of ^ / J ' / ; ^ < / ? r , I S 9 1 . 
SSTLLI&S J* LOftlS>:32EG' 
/ 
KSSYSTU? MAJJAGS^T, A PARTNERSHIP 
7/ -o 
tf. r^ STD SMl^TT; G e n e r a l P a r t n e r 
XfcLE N\ rfX^'SCitf,/General P a r t n e r 
ROSIER*? 3< HALAJJD&H, G e n e r a l P a r t n e r 
1/ 
SMITH, KALAHDER, SMITH and 
ASSOCIATES* A PARTNERSHIP 
%Jk^^SS^' 
.•*LOMTV*ZXlj£-
H. EH2D Sh'ITH, General Partner 
CD 
. 1 -
co 
\$ #» 1 
/ / ' \ / 
•^&.^US~',u "...2 -> r- t -* >n < 
jr!0:i£^r£ ' $ . i^ uU-ASOSa, General P a r t n e r 
c S 3 , 
ayjvcvi o? -v ^ I j j ^ ^ i ^ f f 7 ) 
t h e Tft.wj>u. »?\<"^y, 1991, p e r s o n a l l y 
*?.-r:pe.:irM b::'!or:: ne WZLL *: J. L ^ ^ B l ^ G , tfte s i g n e r of the above 
iri^irujzerr.c. >*ho duly acXnov*. edged before sis tna t he executed t h e 
; " — ----- - - - — * 
- ? * - • -• ^ . ^ , . . „ • • _ , ^ KOTAIIY PUBLIC ' ^ -
Residing a t : :^f^ K> ' :—%-^fVt C-T ^ ^ O ^ ^ 
. O - - \ ^ - -
On the / ^ " dav g C > r ^ ^ ; r . ^ t ^ - < V ^ r ^ 1 3 9 1 > p e r s o n a l l y 
appe^rs-5
 : be fo re r,o H. ?R£D S$I?K7 rCZ&SdJp W. SMITH, DALE M. 
KSa'fG::, ar.rl l>0;^.^ S* HAI^fDCR, vho boirfrj duly svo rn , d id say 
thcit t"r;:?y a re the gene ra l p a r t n e r s of WiTSTEKH KMtl&GZZGZl T , a 
p a r t n e r s h i p , and t h a t t he foregoing ins t rument van sicjm?d in 
czhzlz oz " r:-*£d p a r t n e r s h i p and * cat d K. TOED -£~*$ITH, RO#AU> w, 
K-HTn., rAi^ ?j. Mi;rso:?, ar-cl RasEFt? s . HAL/U.'DEH acknowledged to .212 
t h a t s,uid •csrtnorsS'ii^ executed the sasae. 
"C^v 
4 
CCJMTY OV SALT IJ^Z } 
On t h e / - d a y of ^^^^^^:/>.^ C-f^L 1 9 9 1 , p e r s o n a l l y 
a p p e a r e d b -s fc re n« H* PSSD -©flg«s^ ?X>tfAUX/«i SMITH, ROBERT S . 
^oJUuJS i i , vho b e i n g di;.2r s v o r n , " d i d s ay t h a t t h e y a r e t h * g e n e r a l 
p a r t n e r s of SMITH, HAIJbTOCT, SMITH end ASSOCIATES, a p a r t n e r s h i p , . ' 
rind t h a t t h e f o r e c c i n § i . u s t rus ren t v s s s i g n e d in b e h a l f of s a i d 
• p a r t n e r s h i p and s a i d H. ?*RZD SMITH, RCHALD W. SMITH, RONALD 5 , 
liALANCER a c h n c ^ l e d g ^ d t o ;ue t h a t s a i d p a r t n e r s h i p e x e c u t e d t h e 
2-;y Ccr,Tii,ssicn Expires*: 
^ * # • - <?s 
3n4/110S30A 
1 
s 
£ £ Uia Oxz I2=fc at t 3 * 
CD 
CO 
CO 
CD 
V3#4p 
EZC:*:::i^ G at a point on thn Norr.h line o£ 
22G3 South Streei, said point being North 
0">02r 3b~* Cost 1033.00 feet ;ind *est 2556.812 
feet iron the Salt La&s County Survey Monu-
sent et ta-4T center of Section 22, To ,nship 1 
South, P.enge I West. Salt L$ke isasz «rrf 
Meridian, and running thence tforth 338.4 34 
Ziitit to the Scu:h right-o'f-vay line: of the 
C-215 "l?u rsr.p e;:5t; thsr.es Scuthwesterly 
63.. rJ22 f^st aior\g said South right-of-voy 
lines, oround a 13*6.23 fco>: radius curve to 
the left (Chord hears South 59°46<53* Vest 
69.822 feet); thence Souch 58°19'02c ffesi 
alone said South right-of-trev line 227.853 
feet; thence South "15*02'5S* S&st 522.935 
feet; thence South 73a57*24" West S2.G feet; 
thonce South 1S302,3S" E2st 67,0 feet; thence 
South 104,00 feet to the North line of said 
2300 South Street; thence East along said 
tforth line 170,00 feet to the POINT 0? 
BEGIK^IHG, Contains 3.304 acres* 
ST3BJ2C? TO AND TOGETHER «ITH A RIGHT O? WAY 
io.r the convenience of ingress and egress 
cv«r the following described property for the 
benefit of the -above-described property 
excepting therefrca existing buildings, 
landscaping areas, and other isprcved areas 
not necessary or suitable for or incidents! 
to Grantee's use for zczorss to his adjoining 
property described above• The Grantee is 
granted the right over the existing access 
vsys. for convenient ingress and egress to 
.^r^ntes's adjoining property os *:he sas:e 
er.ists or os the same zaay subsequently be 
modified, provided, hovever, accr,."s will 
-•lv;eys be convenient and Grantor cr its 
successors and assigns shall net prevent 
Grsntee or his successors and assigns from 
convenient access to the adjoining property 
cercribe-d above* The property, subject to 
th.'r right of vay is described as follows: 
B2;GI?EnNG at a point en the Korth line of 
23 GQ South Street, said point being North $? 
e0aG2,35n East, 1033-00* fcrct and tfest en 
2725.312 feet frca the Sn.lt Lake bounty JNS 
Survey tforiunsent fit the center of Secticn 22, CO 
Tovnship 1 South, Sar.ge 1 tfest, Selt Leke -~ 
2ns•:: end Meridian, and running thence North ^ 
CO 
LII 
i£:.GC :-±~z; thence Morth i<S°a2-3Sa West 
27.CG fe*c; :h^n>^ >^ orrh 73c,37'24" Zast 82.00 
ic-et; thence ' :%'o'rth i£°C2'26* Wac': 522.925 
feet to the- South line of the T ' rasro of 
.•-215; thence South 53*i9fG2* tfest 132,072 
fee- along said Couth line; thence South 
52~2&'2S* West. 159.555 feet alone said South 
line; thence South 16*02'36* East 52G.912 
feet to the Korth line of said 230G South 
Street; thanes northeasterly 61-922 feet 
around a 221.Ii2 foot radius curve to the 
right (chord bears North 31°5S,42fc East 61.72 
feet); thence East 169.15 feet to the point 
of ESGItfNING. 
T^ls conveyance is siade and zeeeptz-d. subject 
to a Deed of Trurt in £avor of 3STTILYOU 
HCFJS^.OE LOA2? CO. recorded December 19, 1979, 
in Book 5003 at page 1061 of Official Records 
^nd amended by Anendment recorded July 6, 
1931 in Book 5267 at page 311 of Official 
Records and subsequently assigned to OLD 
S7C-HE 3AJIK, by Assignment of Deed of Trust 
recorrled April 3, 1SS0 in Scok 5GS5 at page 
117 of Official Records having an unpaid 
principal balance of $697,059*10 as of 
January 27, 1932, which Deed of Trust and the 
debt; secured thereby the Grantees herein 
hereby assume and agree to p- y. 
THIS CO*NV£YAKCZ is made subject tc encum-
brances, easements and restrictions (includ-
ing restrictive covenants and asendaents 
thereto) existing of record on January 27, 
1932; and is further subject to any and all 
boundary line discrepancies or encroachments, 
whether existing before or after January 27, 
1982 (except as provided by eaaaaent or other 
agreements as affecting either property as 
described herein) ; and any and all encum-
brances, restrictions or eajsesi^ nts enforce-
able in lav or equity, created or perfected 
on ov after January 27, 1982, unless any of 
trie above vere created or perfected by 
Western Management or Ssuth, Halander, Sxaitn 
ct Associates or any of their partners. 
EXHIBIT MC" 
WW 
L. 3EN5CN MABEY fSAiGJ^ 
r;Rpr; TOLSCE & .iAEEv 
*tcorn2ys :or Deienaants 
4nd Third Part/ Plaintiffs 
124 South 600 East, Suite 100 
Salt Lake City, Utah 84102 
Telephone: (301) 53^-3505 
JAH 2 h ** 
JM* i 
Hi TiE THIRD DISTRICT COLTT 0~ 
STATE 01 UTAH 
'jiKi: norsTY 
WILLIAM J JOWENBEFG, 
P l a i n t : I t 
"VS-
SHITH HALANDER SMITH £ 
ASSOCIATES, (former 3 y 
known as WESTERN MANAGEMENT) , 
a Utah general partnership, 
H. FRED"SMITH, RONALD W. SMITH 
3AI£ N. MINSOJi aid ROBERT S-
HAIAKDER, 
Defendants and 
Third ?; rty Plaintiffs, 
THE REDWOOD LAND COMPANY, 
a Utah partnership, REDWOOD 
PARK, a" Utah partnership, THE 
REDWOOD PARK PLANNING 
COMIilTTEE, a thrsKr-ssember 
ccmnittee, in its represent-
ative capacity for and on 
behalf of an unincorporated 
association of property owners 
with respect to real property 
coaaonly known as wThe Redwood 
Park", arJ various persons who 
ovr* property in Redwood Park 
s.bject to the ^Rodwcca ^uk 
Restrictive Covenants*, 
>ho consented to the relief 
being binding upon them, their 
successors and assig'iS, or who 
were naaed in the Sctoons and 
Com plaint; and a^ i other 
o 3Q300;2<s» 
2i mxmt *\ milt PI 
K A T I r L.« D I X O N 
RECafffiB* SALT LAKE CGOTTt UTAH 
FIHST AsRERiCAtf TITLE 
^BCLARfcrORY/QUIBT TITL2 DECRS2 
CIVI^ rf0. C o/-I35 
JUDGE DAVID S. YOUNG 
TT 
o 
f\j 
r^f 
unknown persons who oave or ) 
ciain any right, tit2a, estate) 
'lien or interest in certain ) 
real property described in ) 
ilthis action or relating to ) 
H«The Redwood Park Restrictive ) 
MCovenants" which is adverse to) 
»»Plaintiff1 s interest in such ) 
''real property as which ) 
consticutas a cloud on the ) 
title thereto, } 
Tilrd Party Defendants.) 
Xl-i THIS &e?IOH, the Court having now nade and entered 
its Findings of Fact and Conclusions of Law respecting tne 
declaratory/cpxet title relief sought oy Third Party Plaintiffs 
for the benefit of Plaintiff ^nder Title 78, Chapters 33, and \G 
Utah Cede Ann.; and Plaintiff and Defendants having stipulated 
to an Order of Dismissal with Prejudice as to their claims upon 
entry of this Decree; 
IT IS HEREBY ORDERED, AXXTUBGED MU> DECREED that c rtaiH 
real property cw^ed by Plamtifl Williais J. Lcwenberg wit-h 
coanon address of 2215 West 2300 South, Salt Laxe City, Utah 
(described in 'Inhibit wAn heretoj, and the buildings siruateri 
thereon and as I site improvements thereon, ao not violate any 
side yard requirements and otherwise full/ conply with the 
** Redwood Park Restrict ve Covenants", as recorded in the o*fice 
of the Salt Lake County Recorder on October 17, 1969, in Book 
2799, at Page 156, with Entry No. 2307259, and as amended by an 
instmir3n*- recorded in the office of the Salt Lake County 
Recorder on August 14, 1972, m Bock 3129, at Page 110, with 
Entry No, 2476874 (tne real property description in said 
2 
.Covenant-; is en Exhibit "'• Hereto) : ana any ana al^ adverse 
J claims respecting 1 aa apolicacion of t: l.^ ?•_.;»- * :' ^  / 
I 
•i Restrictive Covenants tc the fully improved bu.la.a s:. v-., 
:| site Imprcvenents upon Plaintiff's real property J:V a_-s a:; 
!i 
jj forever quieted and extir.^~:.ished in favor of Plxi~-*z: iz arc a^s 
1! 
: i successors. 
li 
! • ZT IB OTiEFrSHR ORT^HZD t h a t r 1 a 1 n 1 1 f f ' s C c a p 1 a 1 n t a r 0 
n 
I! Defendants• Counterclaim aro dismissed with prejudice ami that 
:i no costs are awarded vita raspaaa :.r :--a T^ird Party acrion or 
'.' tine urinary action. 
DATED this ^ Y ^ d a y of j;/^^t^^^^ _ _ , I99f1 
5AT2D this /^T^day of L/tLtiA'i***^ 
7 ~3 
THE^HONORABLS^JUjbGE (tjfcYIP, YOUNG 
THIRD D I S l ^ I ^ T ^ O U F i T ' a ^ G F ' " ' 
X 
r^ sss 
iurphy, Tolboe k Habfey 
At torneys far^aj^gndanta? 
and Thi^SjPar ty plMjvfl^fs 
illr^^,.ld^^^\^ 
;"GAR¥ 2, DOCTOR2iAN> 
• Parsons,, Seple It Latimer 
\ Attorneys for Plaintiff 
;William J. Lowenberg 
i i\7V THAT T^B^IS A TRUE COPY cfc AH* 
. ^P6TVCOURT CLERK" 
£:CKIBT' 
BEGINNING at a pcir.t en the Kort.: i.*^ ^ of 
2300 South Street, said ocmt being North 
0*02'35" East 1083. 0C feet and West 2556.812 
feat fro~ tne Salt Lake County Survey Monu-
ment at tne center of Section 22, Tovnship I 
South, Pange 1 *?estf Salt Lake 3ase and 
Meridian, and running thence Nortn 348.434 
feet tc tne Soutn right-of-way line of the 
1-215 ~?" rasp e::it; thence Southwesterly 
69.33? feet along said Scuth right-of-way 
line, around a 1146.23 foot radius curve to 
the left (Chord bears South 53°46'53" West 
S3.822 :eet^; thence South 5S°19'02* West 
along said Soutn ngnt-cf-vay line 227.853 
fset; tnence Soutn 15°02,3S'V East 522.935 
feet; thence S.^ utn 7303",24!*, west 32.0 feet; 
thence South 16°02 36"* East £7. 1 feet; thence 
Soutn 134.00 feet to the Nortn line of said 
23CG South Street; thence East along said 
North line 170.00 feet to tne POINT G? 
BEGINNING. Contains 3.30- acres. 
SUBJECT TO ANE TOGETHER WITH A RIGHT OF WAY 
for tne convenience of ingress and egress 
over tne following described property ID: the 
benefit of the above-describee property 
excepting tnerefrcta existing buildings, 
landscaping areas, and other ictproved areas 
not necessary or suitable for or incidental 
to Grantee's use for access to his adjoining 
property descrioed above. The Grantee is 
granted the right over the existing access 
ways for convenient ingress and egr£3s to 
Grantee's adjoining property as the sane 
exists cr as tne same may subsequently oe 
rod if;ed, provided, however, access vxll 
aivays be convenient and Grantor or its 
successors and assigns shall not prevent 
Grantee or his successors and assigns fron 
convenient access to the adjoining property 
described above. The property, subject to 
the right of way is described as follows: 
BEGINNING at a point on the North line of r^ 
2300 South Street, said ocint beino North '* 
00*02' 35" East, 1083.00 * feet and Weist ^ 
2726.812 feet from the Salt Lake County ^ 
Survey Monument at the center of Sett ion 22, ^ 
Tovnship 1 South, Range 1 West, Salt Lake -^  
Base 3nd Meridian, and running thence North ^ 
en 
Ll)\ 
THIS CONVEYANCE :s raade subject to encum-
brances
 r easements and restrictions (includ-
ing restrictive covenants and amendments 
thereto) existing of record on January 27, 
1982; and is further subject to any and all 
boundary line discrepancies or encroachments,. 
vhether existing before or after January 27, 
1382 (except as provided by easement or other 
agreements as affecting either property as 
dQzerihzd Varein) ; and any and all encum-
brances, restrictions or caseiaents enforce-
able in lav or equity, created or perfected 
on or after January 27, 1982, unless any of 
the abov£ were created or perfected by 
stestzrn Management or Smit.n, Hal-ander, Smith 
* Associates or any of their partners. 
All of t&a ?rop«rey g*ra$d by tha sada r s igaad 
and lo£&£c,4 in S a l s 2*&ke Csuacy b^cvs^a 21ac 
$®u£k ?T9«R$&V ©a th& Hor£h9 400 £®a£ Vfoac of 
r&a csnc&r of R#&n>&d p*a^d on E&ssa ErlshScn 
Caaal oa zhm Sau5ha asid Ea&£ k in a of Bol£ 
Ra^Ca on the* y*as& S&Q?« p a r s i w l & r l y d a s c r i * 
W i « l£C£&$d in £hs HorThw«8£ Quarter of 
3vesica 225 Ycwia&ip i South, .*Uns* * W«scf 
S a k L^ka &$#& snd Kmzi&ian* 
i xi nun T> 
RNC»XOOvO~? 0 5/0? /V6 C 0 t J N T Y S T R A C T S 05:^7:27:32 PAGE 
3634711 
1 2 / 2 8 / 8 1 
5 326 
OCD 
3635602 
' . 2 / 3 0 / 8 1 
5^7 
PT REC 
3639819 
0 1 / 1 4 / 8 2 
5331 
NOTICE 
10:04 
1 1 / 0 5 / 8 1 
0 1 : 5 0 
473 
1 2 / 0 ^ / 8 1 
0 4 : 5 0 
1384 
01 / I 4 /82 
S £ C 
S M I T H , RONALD W 
CARRERA CORP 
C O N S I D E R A T I O N : 1 0 . 0 0 
COMMERCIAL SEC BK TR 
0 1 C 1 N 0 , VHO R 
C O N S I D E R A T I O N : NONE 
HARVEY, DREW 6 
WHOM MAY CONCERN 
C O N S I D E R A T I O N : NONE 
21 TWNSHP I S RNG 1W 
BEG N 0 0 * 0 2 ' 3 5 * ' E 1 0 8 3 . 0 0 FT AND DUE u 2 7 2 6 . 8 1 2 FT Fft THE 
SALT LAKE COUNTY SURVEY MONUMENT AT THE CTR OF SEC 22 T l S 
R1W AND RUN N 1 0 4 " . 0 0 F T ; N 1 6 * 0 2 ' 3 6 " W 6 / . 0 0 F T ; N / 3 * 5 / ' 
2 4 " E 8 2 . 0 0 FT; N 1 6 1 0 2 * 3 6 ' ' u 5 2 3 . 9 3 5 FT TO S L I N E OF THE F 
RAMP OF 1 - 2 1 5 ; S 5 8 * 1 9 * 0 2 " u 1 9 2 . 0 7 2 FT ; S 5 3 * 2 8 * 2 9 " u 
1 5 9 . 5 5 5 F T ; S 1 6 * 0 2 * 3 6 " E 5 2 7 . 9 1 2 FT ; N E ' L Y 6 1 . 9 2 2 FT 
AROUND A CURVE TO R I G H T ; E 1 6 9 . 1 6 FT TO POB KNOWN AS 
2 2 1 2 w 2 3 0 0 S 
8EG N 0 0 1 0 5 ' 1 0 " w 7 2 7 . 2 3 FT & S 8 9 * 5 9 * 5 0 " w 5 0 . 0 0 FT FROM 
THE S 1 / 4 COR OF SEC 21 1S 1W: S 8 9 « 5 9 ' 5 0 " W 1 3 < * . 4 5 F T ; 
N 0 0 1 0 5 * 1 0 " W 14 7 . 0 0 F T ; N 8 9 * 5 9 * 5 0 " E 1 3 4 . 4 5 FT ; S 0 0 * 0 5 ' 
1 0 " E 1 4 7 FT TO BEG RECONS SD PROP ONLY FROM TR D 6K 4 5 5 8 
PG 9 2 4 
COM N 0 * 0 2 * 3 5 " E 1 0 8 6 . 5 3 9 FT & U 8 5 . 8 4 FT FR £ 1 / 4 COR SEC 
? ! 1S 1W: E 1 6 8 . 9 6 F T : N 8 5 1 . 0 5 F T : SW'LY ALG CURVE L E F T 
7 0 . 9 2 F T ; S 5 8 * 1 9 * 0 2 " u 1 9 4 . 0 9 F T ; S 2 * 0 1 * 5 6 " E 1 2 3 . 1 2 F T ; 
S 1 6 4 0 2 ' 3 6 " E 4 1 4 . 1 6 FT H OR L; S 7 3 4 5 7 * 2 4 " U ^2 F T ; S 
1 6 * 0 2 * 3 6 " £ 6 7 F T ; S.10.4. £ I J£_a£f i ALSO POSTED IN SEC U 
0 E2 Nt 
Q. SE Su 
Q E2 NE 
IS 1W NOTICE OF AGREE & LEASES DATED NOV 7 1979 I OCT 11 
1979 PROP LOC 2200 w 2300 SO & 2196 W 2300 SO 
J6V51S8 
0 2 / 0 3 / 8 2 0 1 : 3 8 
5337 1149 
WESTERN MANAGEMENT PTR 
10WEN8ERG, U1LLIAM J 
DT7277B7~ 
SEE ENTRY #3645189 FOR SAME DESCRIPTION 
22 IS 1W SUBJ TO TR D BK 5009 PG 1061 
ALSO POSTED IN SEC Q E2 NE 
UD C O N S I D E R A T I O N : 1 0 . 0 0 
3645189 WESTERN MANAGEMENT CO 
077037S2 0T7T8 
BEG N OMO'35" £ 1083.00 FT & W 2556.812 FT FROM THE MON 
AT CTR OF SEC 22 1S 1W, SD PT BEING: N 0*02* 1^" U 1085.91 
FT & E 86.73 FT FROM THE W 1/4 COR OF SEC 22 1S 1W; N 851.05 
FT; SW'LY 63.812 FT ALNG CUR TO L; S 58*19*02" w 205.00 FT 
Q E2 NE 
5337 1151 
ASSIGN 01/27/82 
LOWENBERG, U ILL I AM J 
CONSIDERATION: NONE 
S 6 2 * 3 0 * 0 0 " E 1 2 2 . 1 5 7 FT; S 16 *02* 36 " E 4 1 4 . 1 6 1 FT, S 
7 3 * 5 7 * 2 4 " W 8 2 . 0 0 FT; S 1 6 * 0 2 * 3 6 " E 6 7 . 0 0 FT; S 1 0 4 . 0 0 
FT; £ 1 7 0 . 0 0 FT TO BEG ALSO POSTED IN SEC 22 IS 1W, SUBJ TO 
I TOG/W R/W <?> BEG N 0 0 t 0 3 ' 4 8 " E 1 0 8 6 . 5 3 9 FT & U 8 5 . 8 4 FT 
FROM THE W 1/4 COR OF SEC 22 1S 1W; N 1 0 4 . 0 0 FT; N 1 6 1 0 2 * 3 6 " 
W 67.QU FT; N 7 3 * 5 7 * 2 4 " £ 8 2 . 0 0 FT; N 1 6 * 0 2 * 3 6 " W 4 1 4 . 1 6 1 
FT M OR L TO BNDRY LNE OF PROP CONV TO MARCON INVESTMENT 
N 0 2 * 3 0 * 0 0 " W 1 2 2 . 1 5 7 FT; N 58*119* 0 2 " E 2 2 5 . 8 3 2 FT; S 53* 
2 8 * 2 9 " W 1 5 9 . 5 5 5 FT; S 16* 0 2 ' 36 " E 5 2 6 . 9 ^ 2 FT; NE'LY 6 1 . 9 2 2 
FT ARND CUR TO R; E 1 6 9 . 1 6 FT TO BEG 
ASSIGNS LEASES COMMENCING: FEB 1 1 9 8 0 , JAN 21 1981 & 
MAY 15 1981 
3648837 
3 2 / 1 7 / 8 2 0 4 : 1 7 
0 2 / 1 6 / 8 2 
HAT 
MT LN 
6ECK, WILLIAM H 
AMALGAMATED CONCRETE CORP 
<?> BEG SO.05* 10" E 410 FT AND N 8 9 - 5 4 * V4 50 FT FR NE COR 
SW 1/4 SEC 21 T I S . T R 1W SQ-QS*10" E 55 FT: N 8 9 - 5 4 * U 
115 FT: N 0 - 0 5 M O " W 55 FT: 8 9 - 5 4 * E 115 FT TO BEG 0 . 1 5 AC 
M OR L 
Q SE SU 
CONSIDERATION: 6 6 . 2 6 
3 3 / 0 2 / 8 2 1 0 : 3 0 
>346 184 
ICO 1 1 / 0 3 / 8 1 
UTAH POWER & LIGHT CO 
UTAH DEPT OF TRANSP 
CONSIDERATION: lOTTJCT 
8EG AT A NW COR OF TRACT WHICH PT~IS 1 6 7 . 6 FT S & 387 FT 
W FROM THE M 1/4 COR OF SEC 21 IS 1W; N 8 9 * 4 4 * E 39 FT; 
SE'LY 1 8 0 . 7 0 FT; N 4 5 * 0 5 * 3 8 " W; NW* LY 4 8 . 9 6 FT ALG CUR TO . 
N 4 1,?2 FT TO BEG CONTS f)?k\ AfRE M OR 
07 C 
RNDXiBOvO-: 0 3 / 0 2 / 9 6 S A 1 1 A K £ C 0 I I N T Y A B S T R A C T S U7;27:12 PAGE 
SEC 21 TWNSHP IS RNG 1W 
3661389 
0 3 / 3 0 / 8 2 
5356' 
RE CON 
11:55 
~35B 
02/22/62 
SECURITY TITLE CO TR 
KALLAS, GOERGE M 
CONSIDERATION: NONE 
0 3 / 3 1 / 8 2 0 9 : 2 1 
5356 902 
UD $T7T$Tn~ 
RESEARCH INDUS 1RIES CORP 
CRISTINA, RICHARD A 
CONSIDERATION: 1 0 . 0 0 
BEG S 0 0 * 0 5 * 1 0 " £ 4 6 4 . 0 3 0 FT & S 8 9 * 5 3 * 2 1 " E 6 4 6 . 4 3 3 FT FF 
CTR SEC 21 IS 1W; S'LY 3 3 0 . 7 7 7 FT ALG CURVE LEFT- N 89* 
SV2V u 252 .898 FT; N 0 0 i 0 5 M 0 " w 329 .997 FT; S 39* 53 ' ? 1 " 
E 2 7 6 . 6 3 4 FT TO BEG RECONS Tft D #3365787 BK 4987 ?G 832 
"PARCEL 2 : BEG S 8 9 * 5 9 * 5 0 " w 6 5 0 . 3 2 FT ALG SEC LINE FROM 
THE S 1/4 COR OF SEC 21 1S 1W; N 0 0 * 0 5 * 1 0 " w 3 3 9 . 7 1 FT; 
S 8 9 * 5 9 * 5 0 " w 2 1 5 . 5 5 FT: S 0 0 * 0 5 * 1 0 " £ 3 3 9 . 7 1 FT; N 89* 
59r50' E 215 
KEARNS-CHEST 
PESCE PROP 
.55 FT TO 8lG SU6J TO A 45.0 FT WIDE R/W FOR 
ERF I EL D CANAL OVER THE S 45.0 FT OF THE AFORE 
AL^O SUBJ TO A 12 FT EASE DESCR AS FOLLOWS: 
0 SW S£ 
0 SE S'J 
BEG N 00*05' 
FROM THE S 1 
FT; N fl?«59' 
10" w 339.71 FT & S 89*59*50 w 859.37 FT 
/4 COR OF SEC 71 IS 1W; S 00*05*10" E 339.71 
50" £ 12.0 FT: N 00*05*10" W 339.71 FT 
89*59*50" w 12.0 FT TO BEG ALSO: BEG S 89159'50" u 384.82 
FT FROM THE S 1/4 COR OF SEC 21 IS 1U; N 00*05*10" w 339.71 
FT: S 89*59*50" W 265,50 FT: S 00*05*10" £ 339.71 FT: N 
89*59*50" E 265.50 FT TO BEG ALSO: BEG S 89*59*50" w 50.0 
FT FROM THE S 1/4 COR OF SEC 21 IS 1W; N 00*05*10"' W 
339.71 FT: S 89* 59'SQ" W 134.45 FT: S 00*05*10" £ 339.71 
FT; N 89* 59'50" E 134.45 FT TO BEG SUBJ TO A 45.0 FT WIDE 
R/W FQU THE KEARNS-CHESTERFIELD CANAL OVER THE S 45.0 FT 
-Qf IH1 LAST TWO ABOVE DESCR TRACTS SUB J TO EASE REST, f& 
366164 9 
• v : ^ l 
CRISTINA, RICHARD A 
I Ow£ NO ERG, w i l l . I AM 
ETC i TAX?. S FOR 1982 I AFTER SUBJ TO MTGE BK 3962 PG 15 
SEE ENTRY #3661647 fQR SAME DESCRIPTION 
F T I * 
SU6.' K> r ASF fcf"~U 
;^I^a^^:&\<>-
O w i * ^ ! - : i0:5i TfrtlCS, TIMOTHY f Q Si 
NJHE OF ^?O0UES^ STREET VTHE^SECMJNE^ 
^•f-cs ......ii''iu/re 
• v $ ^ N $ ! ^ ^ 
RNDX3092 02/17/95 :
€'S' 
3 1 / 1 7 / 9 1 QM:20 
£263- 1473 , I? 
WEST ONE BK 
• 3 1 - 2 7 D - 0 0 3 - 0 0 0 0 
S S | $ ^ FT FR: E ,. I / H . / 
mm&mvtm?cc^S£c-2t^TTts^R^tM^sLH^s;6^u8; u;p?.97 FT TO N R QF M• 
TT3E 
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D2/25/9« *" 
. £-U«:=-UJUU 
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:m*lS3^96' F T - T O ^ G S S.59- fifr HlOR_L: 
"ALSO:POSTED IM'-ST^ 'flBANS'-SUB^  . . 
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0 5E HE 
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0 5E SE 
;s/?« .0:*t 5035T EQUIP FIN CO IRC 
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t02 l3 r^". i : GI7 H & ^ 4 I .Mo FT W FR CEK SEC 22, T IS* 
t m . R IH, 5 L h ; S 629.65 FT: 5 63*26 ' I M 9 3 . 0 9 FT; 5 70 c i 0 * U 
U l * 5813 F T : S 80*42 ' u 15°.85.FT: S PB^O' M iQg-*T: U ?~i lLL_lL 
TTXT t i . 0 2 r l : N S6°5u* H H;,?b H ; H 5*46' E 72I .S7 FT: c 514,55 
U I U Y F I ' - T O BEG.9 ,19 AC 11 OR L. 3900-338, 4533-42 
" B . 7 ' 
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